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CITY OF ONTARIO 
CITY COUNCIL AND HOUSING AUTHORITY 

AGENDA 

JULY 17, 2018 
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Mayor 

 
Alan D. Wapner  
Mayor pro Tem 

 
Jim W. Bowman 
Council Member 
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Scott Ochoa 
City Manager 

 
John E. Brown 
City Attorney 

 
Sheila Mautz 
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James R. Milhiser 
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WELCOME to a meeting of the Ontario City Council. 

• All documents for public review are on file with the Records Management/City Clerk’s 

Department located at 303 East B Street, Ontario, CA 91764. 

• Anyone wishing to speak during public comment or on a particular item will be required to 

fill out a blue slip.  Blue slips must be turned in prior to public comment beginning or before 

an agenda item is taken up.  The Clerk will not accept blue slips after that time. 

• Comments will be limited to 3 minutes.  Speakers will be alerted when they have 1 minute 

remaining and when their time is up.  Speakers are then to return to their seats and no further 

comments will be permitted. 

• In accordance with State Law, remarks during public comment are to be limited to subjects 

within Council’s jurisdiction.  Remarks on other agenda items will be limited to those items. 

• Remarks from those seated or standing in the back of chambers will not be permitted.  All 

those wishing to speak including Council and Staff need to be recognized by the Chair before 

speaking. 
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ORDER OF BUSINESS The regular City Council and Housing Authority meeting 

begins with Public Comment at 6:30 p.m. immediately followed by the Regular Meeting 

and Public Hearings.  No agenda item will be introduced for consideration after 

10:00 p.m. except by majority vote of the City Council. 

 

(EQUIPMENT FOR THE HEARING IMPAIRED AVAILABLE IN THE RECORDS 

MANAGEMENT OFFICE) 

 

 

CALL TO ORDER (OPEN SESSION) 6:30 p.m. 

 
ROLL CALL  

 
Wapner, Bowman, Dorst-Porada, Valencia, Mayor/Chairman Leon  
 

PLEDGE OF ALLEGIANCE  

 

Mayor pro Tem Wapner   
 
INVOCATION 

 
Dr. Sylvia Mann, Bethel Congregational Church 

 

 
PUBLIC COMMENTS                                                                          6:30 p.m. 

 

The Public Comment portion of the Council/Housing Authority meeting is limited to 30 

minutes with each speaker given a maximum of 3 minutes.  An opportunity for further 

Public Comment may be given at the end of the meeting.  Under provisions of the Brown 

Act, Council is prohibited from taking action on oral requests. 

 

As previously noted -- if you wish to address the Council, fill out one of the blue slips at 

the rear of the chambers and give it to the City Clerk. 

 

 

AGENDA REVIEW/ANNOUNCEMENTS  The City Manager will go over all 

updated materials and correspondence received after the Agenda was distributed to 

ensure Council Members have received them.  He will also make any necessary 

recommendations regarding Agenda modifications or announcements regarding Agenda 
items to be considered. 
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CONSENT CALENDAR 

All matters listed under CONSENT CALENDAR will be enacted by one motion in the 

form listed below – there will be no separate discussion on these items prior to the time 

Council votes on them, unless a member of the Council requests a specific item be removed 

from the Consent Calendar for a separate vote. 

 

Each member of the public wishing to address the City Council on items listed on the 

Consent Calendar will be given a total of 3 minutes.  

 
1.  APPROVAL OF MINUTES 

 
Minutes for the regular meeting of the City Council/Housing Authority/Successor Agency to the Ontario 
Redevelopment Agency of June 19, 2018, and the special meeting of the City Council and Housing 
Authority of June 18, 2018, approving same as on file in the Records Management Department. 
 

2.  BILLS/PAYROLL 

 
Bills May 20, 2018 through June 2, 2018 and Payroll May 20, 2018 through June 2, 2018, when audited 
by the Finance Committee. 
 

3.  DESIGNATION OF VOTING DELEGATES FOR THE LEAGUE OF CALIFORNIA CITIES 

ANNUAL BUSINESS MEETING  

 
That the City Council designate Mayor pro Tem Alan Wapner as the City’s voting delegate and Council 
Member Debra Dorst-Porada as an alternate for the League of California Cities Annual Business 
Meeting scheduled for September 14, 2018. 

 

4.  MAINTENANCE SERVICES AGREEMENT FOR THE CITY’S TRAFFIC SIGNALS AND 

TRAFFIC SIGNAL SYSTEM/SIEMENS INDUSTRY, INC. 

 

That the City Council approve and authorize the City Manager to execute a one-year Maintenance 
Services Agreement (on file with the Records Management Department) with Siemens Industry, Inc. of 
Riverside, California, to provide maintenance services for the City’s traffic signals and traffic signal 
system for an estimated annual cost of $475,050 plus a 10% contingency of $47,505 for a total 
authorized expenditure of $522,555; and authorize the City Manager to extend the agreement for up to 
four additional one-year periods with any required future amendments consistent with City Council 
approved budgets. 

 

5.  A CONTRACT FOR THE FY 2018-19 COLLECTOR/ARTERIAL, LOCAL STREET 

MAINTENANCE - SLURRY SEAL AND CDBG PAVEMENT MANAGEMENT 

REHABILITATION/ALL AMERICAN ASPHALT      
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That the City Council approve the plans and specifications and award a construction contract (on file in 
the Records Management Department) to All American Asphalt, of Corona, California for the 
FY 2018-19 Collector / Arterial, Local Street Maintenance - Slurry Seal and CDBG Pavement 
Management Rehabilitation in the bid amount of $833,476 plus a twenty percent (20%) contingency of 
$166,696 for a total authorized expenditure of $1,000,172; and authorize the City Manager to execute 
said contract and related documents, and file a notice of completion at the conclusion of all construction 
activities for the project. 

       
6.  LICENSE AGREEMENT FOR MICROSOFT OFFICE 365 SUBSCRIPTIONS/SOFTCHOICE, 

INC. 

 
That the City Council approve and authorize the City Manager to expand an existing three-year license 
agreement with Softchoice, Inc., of Chicago, Illinois (on file in the Records Management Department) 
for Microsoft Office 365 subscriptions in a total annual amount of $278,600. 
 

7.  A DEVELOPMENT IMPACT FEE CREDIT AND REIMBURSEMENT AGREEMENT WITH 

COLONY COMMERCE CENTER LLC 

 

That the City Council authorize the City Manager to execute a Development Impact Fee Credit and 
Reimbursement Agreement (on file with the Records Management Department) with Colony Commerce 
Center LLC for the construction of public infrastructure in the Colony Commerce Center project. 
 

8.  AN ORDINANCE AMENDING TITLE 2, CHAPTER 6, ENTITLED PURCHASING SYSTEM, OF 

THE ONTARIO MUNICIPAL CODE AND IMPLEMENTING THE UNIFORM GUIDANCE 

PROCUREMENT STANDARDS PURSUANT TO SECTIONS 200.317 THROUGH 200.326 OF 

THE CODE OF FEDERAL REGULATIONS; AND AUTHORIZING ACCEPTANCE OF 

ELECTRONIC BID BONDS 

 
That the City Council consider and adopt an ordinance: 
 
(A) Amending Chapter 6 of Title 2 of the Ontario Municipal Code and establishing the rules and 

regulations of the City’s current Purchasing System; 
 
(B) Implementing the Uniform Guidance pursuant to Sections 200.317 through 200.326 of the Code of 

Federal Regulations; and 
 

(C)   Authorizing acceptance of electronic bid bonds. 
 

ORDINANCE NO. ________ 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
ONTARIO, CALIFORNIA, AMENDING SECTIONS 2-6.07, 2-6.13, 
AND 2-6.22 OF THE ONTARIO MUNICIPAL CODE CONCERNING 
THE PURCHASE OF GOODS, SERVICES AND PUBLIC PROJECTS 

 
9.  ACCEPT A WRITTEN PETITION TO CREATE A COMMUNITY FACILITIES DISTRICT; 

ADOPT A RESOLUTION OF INTENTION TO ESTABLISH CITY OF ONTARIO COMMUNITY 

FACILITIES DISTRICT NO. 42 (WEST HAVEN) AND TO AUTHORIZE THE ASSOCIATED 

LEVY OF SPECIAL TAXES; AND ADOPT A RESOLUTION TO INCUR BONDED 

INDEBTEDNESS 
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That the City Council consider and: 
 
(A) Accept a written petition (on file with the Records Management Department) from  

STG Communities II, LLC, located in Irvine, CA to create a Community Facilities District, and to 
waive certain procedural matters under the Mello-Roos Community Facilities Act of 1982; 

 
(B) Adopt a Resolution of Intention to establish City of Ontario Community Facilities District No. 42 

(West Haven) (the “CFD”), authorize the associated levy of special taxes therein, and set a public 
hearing for the formation of the CFD as part of the regularly scheduled City Council meeting on 
Tuesday, August 21, 2018; and 

 
(C) Adopt a Resolution to Incur Bonded Indebtedness for proposed Community Facilities District 

No. 42 (West Haven). 
 

RESOLUTION NO. ________ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
ONTARIO, CALIFORNIA, OF INTENTION TO ESTABLISH A 
COMMUNITY FACILITIES DISTRICT, PROPOSED TO BE NAMED 
CITY OF ONTARIO COMMUNITY FACILITIES DISTRICT NO. 42 
(WEST HAVEN), AND TO AUTHORIZE THE LEVY OF SPECIAL 
TAXES. 

 
RESOLUTION NO. ________ 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
ONTARIO, CALIFORNIA, TO INCUR BONDED INDEBTEDNESS OF 
THE PROPOSED CITY OF ONTARIO COMMUNITY FACILITIES 
DISTRICT NO. 42 (WEST HAVEN). 

 
10. ACCEPT WRITTEN PETITIONS TO CREATE A COMMUNITY FACILITIES DISTRICT, 

ADOPT A RESOLUTION OF INTENTION TO ESTABLISH CITY OF ONTARIO COMMUNITY 

FACILITIES DISTRICT NO. 43 (PARK PLACE FACILITIES PHASE IV) AND AUTHORIZE 

THE ASSOCIATED LEVY OF SPECIAL TAXES, AND ADOPT A RESOLUTION TO INCUR 

BONDED INDEBTEDNESS  

 
That the City Council: 
 
(A) Accept written petitions (on file with the Records Management Department) from SL Ontario 

Development Company, LLC, a Delaware limited liability company located in Upland, California, 
TRI Pointe Homes, Inc. a Delaware corporation located in Irvine, California, and KB HOME 
Coastal Inc., a California corporation located in Wildomar, California, to create a community 
facilities district, and to waive certain procedural matters, under the Mello-Roos Community 
Facilities Act of 1982; 

 
(B) Adopt a Resolution of Intention to establish City of Ontario Community Facilities District No. 43 

(Park Place Facilities Phase IV) (the “CFD”), authorize the associated levy of special taxes therein; 
and set a public hearing for the formation of the CFD as part of the regularly scheduled City Council 
meeting on Tuesday, August 21, 2018; and 
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(C) Adopt a Resolution to Incur Bonded Indebtedness of proposed Community Facilities District No. 43 
(Park Place Facilities Phase IV). 

 

RESOLUTION NO. ________ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
ONTARIO, CALIFORNIA, OF INTENTION TO ESTABLISH A 
COMMUNITY FACILITIES DISTRICT, PROPOSED TO BE NAMED 
CITY OF ONTARIO COMMUNITY FACILITIES DISTRICT NO. 43 
(PARK PLACE FACILITIES PHASE IV), AND TO AUTHORIZE THE 
LEVY OF SPECIAL TAXES. 

 

RESOLUTION NO. ________ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
ONTARIO, CALIFORNIA, TO INCUR BONDED INDEBTEDNESS OF 
THE PROPOSED CITY OF ONTARIO COMMUNITY FACILITIES 
DISTRICT NO. 43 (PARK PLACE FACILITIES PHASE IV). 

 

11. AN ORDINANCE APPROVING A DEVELOPMENT AGREEMENT (FILE NO. PDA17-004) 

BETWEEN THE CITY OF ONTARIO AND COLONY COMMERCE CENTER LLC, TO 

ESTABLISH THE TERMS AND CONDITIONS FOR THE POTENTIAL DEVELOPMENT OF UP 

TO 1,379,501 SQUARE FEET OF INDUSTRIAL DEVELOPMENT ON 57.58 ACRES OF LAND 

GENERALLY LOCATED ON THE SOUTHEAST CORNER OF MERRILL AVENUE AND 

CARPENTER AVENUE AT 9467 EAST MERRILL AVENUE, WITHIN PLANNING AREA 1 OF 

THE COLONY COMMERCE CENTER WEST SPECIFIC PLAN (APNS: 0218-292-05 AND 

0218-311-11)  

 
That the City Council consider and adopt an ordinance approving a Development Agreement (File 
No. PDA17-004, on file with the Records Management Department) between the City of Ontario and 
Colony Commerce Center LLC, to establish the terms for the development of Planning Area 1 of the 
Colony Commerce Center West Specific Plan. 
 

ORDINANCE NO. ________ 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
ONTARIO, CALIFORNIA, APPROVING A DEVELOPMENT 
AGREEMENT (FILE NO. PDA17-004) BETWEEN THE CITY OF 
ONTARIO AND COLONY COMMERCE CENTER LLC, TO 
ESTABLISH THE TERMS AND CONDITIONS FOR THE POTENTIAL 
DEVELOPMENT OF UP TO 1,379,501 SQUARE FEET OF 
INDUSTRIAL DEVELOPMENT ON 57.58 ACRES OF LAND 
GENERALLY LOCATED ON THE SOUTHEAST CORNER OF 
MERRILL AVENUE AND CARPENTER AVENUE AT 9467 EAST 
MERRILL AVENUE, WITHIN PLANNING AREA 1 OF THE COLONY 
COMMERCE CENTER WEST SPECIFIC PLAN, AND MAKING 
FINDINGS IN SUPPORT THEREOF (APNS: 0218-292-05 AND 
0218-311-11). 
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12. AUTHORIZE THE PURCHASE OF FLEET VEHICLES/LOS ANGELES TRUCK CENTERS, 

LLC 

 
That the City Council takes the following actions: 

 
(A) Award Bid No. 970 and authorize the purchase and delivery of four (4) CNG Roll Off Trucks in 

the amount of $1,034,476 for the Integrated Waste Department from Los Angeles Truck Centers, 
LLC of Whittier, California. 

 
(B) Award Bid No. 971 and authorize the purchase and delivery of five (5) CNG Automated Side 

Loading Trucks in the amount of $1,561,682 for the Integrated Waste Department from Los 
Angeles Truck Centers, LLC of Whittier, California. 

 
(C) Award Bid No. 972 and authorize the purchase and delivery of four (4) CNG Front Loading Trucks 

in the amount of $1,275,244 for the Integrated Waste Department from Los Angeles Truck 
Centers, LLC of Whittier, California. 

 
13. STUDENT REPRESENTATIVE AND ALTERNATE APPOINTMENTS TO THE RECREATION 

AND PARKS COMMISSION FOR 2018/19 AND RECOGNITION OF THE CURRENT STUDENT 
REPRESENTATIVE AND ALTERNATE FOR THE YEAR SERVED 2017/18 

 
That the City Council confirm Brittney Zendejas of Colony High School as the Student Representative 
and Venus Medina of Ontario High School as the Alternate to the Recreation and Parks Commission for 
the term to expire June 30, 2019; and recognize Wendy Navarro Lopez of Ontario High School for 
serving as the Student Representative and Kayla Ton of Ontario High School for serving as the Student 
Representative Alternate for the past year. 
 

14. ANNUAL CONTRACT FOR ON-CALL MAINTENANCE, REHABILITATION, INSPECTIONS 

AND URGENCY WELL REPAIRS/GENERAL PUMP COMPANY INC. 

 

That the City Council award a contract for Contract No. UTOP 1819-01 (on file in the Records 
Management Department) to General Pump Company Inc. of San Dimas, California, for on-call 
maintenance, rehabilitation, inspection and urgency well repairs in the not-to exceed amount of 
$730,000; and authorize the City Manager to execute a one-year maintenance contract and extend the 
contract for up to four additional one-year periods consistent with City Council approved budgets.   
 

 

PUBLIC HEARINGS 

Pursuant to Government Code Section 65009, if you challenge the City’s zoning, planning 

or any other decision in court, you may be limited to raising only those issues you or 

someone else raised at the public hearing described in this notice, or in written 

correspondence delivered to the City Council at, or prior to the public hearing.   

 
15. A PUBLIC HEARING TO CONSIDER AN ORDINANCE ADDING CHAPTER 13A TO TITLE 6 

OF THE ONTARIO MUNICIPAL CODE REGARDING SMOKE FREE PARKS 

 

That the City Council consider and adopt an ordinance adding Chapter 13A to Title 6 of the Ontario 
Municipal Code to add provisions regarding Smoke Free Parks. 
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Notice of public hearing has been duly given and affidavits of compliance are on file in the Records 
Management Department. 
 
Written communication. 
Oral presentation. 
Public hearing closed. 
 

ORDINANCE NO. ________ 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
ONTARIO, CALIFORNIA, ADDING CHAPTER 13A TO TITLE 6 OF 
THE ONTARIO MUNICIPAL CODE REGARDING SMOKE FREE 
PARKS. 

 
16. A PUBLIC HEARING TO CONSIDER THE ISSUANCE OF QUALIFIED RESIDENTIAL 

RENTAL PROJECT BONDS FOR VIRGINIA/HOLT APARTMENTS, LOCATED ON 4.18 ACRES 

OF LAND BORDERED BY HOLT BOULEVARD ON THE SOUTH, RESIDENTIALLY 

DEVELOPED PROPERTIES ON THE EAST, NOCTA STREET ON THE NORTH, AND 

VIRGINIA AVENUE ON THE WEST; AND AUTHORIZE EXECUTIVE DIRECTOR TO 

PROVIDE WRITTEN CONSENT TO ALLOW FOR APPLICATION OF THE WELFARE 

PROPERTY TAX EXEMPTION FOR THE PROJECT 

 
That the City Council hold a public hearing to consider a resolution authorizing the issuance of qualified 
residential rental project bonds in one or more series (the “Bonds”) in a principal amount not to exceed 
$27,000,000 for the purpose of financing the acquisition and construction of Virginia/Holt Apartments, 
approving and authorizing the execution and delivery of any and all documents necessary to issue the 
Bonds and implement the resolution, and ratifying and approving any action taken in connection with 
the Bonds; and that the Board of the Ontario Housing Authority authorize the Executive Director to 
provide written consent to allow for application of the welfare property tax exemption for the project. 
 

Notice of public hearing has been duly given and affidavits of compliance are on file in the Records 
Management Department. 
 
Written communication. 
Oral presentation. 
Public hearing closed. 
 

RESOLUTION NO. ________ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
ONTARIO, CALIFORNIA, APPROVING THE ISSUANCE OF 
REVENUE BONDS IN AN AGGREGATE PRINCIPAL AMOUNT NOT 
TO EXCEED $27,000,000 TO FINANCE THE ACQUISITION, 
CONSTRUCTION AND EQUIPPING OF A 101-UNIT MULTIFAMILY 
RENTAL HOUSING FACILITY FOR THE BENEFIT OF A LIMITED 
PARTNERSHIP CREATED BY NATIONAL COMMUNITY 
RENAISSANCE OF CALIFORNIA, AND CERTAIN OTHER 
MATTERS RELATING THERETO. 
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17. A PUBLIC HEARING TO CONSIDER THE ISSUANCE OF QUALIFIED RESIDENTIAL 

RENTAL PROJECT BONDS FOR ONTARIO TOWNHOUSES, LOCATED AT 1360 EAST D 

STREET, ONTARIO, CALIFORNIA; AND AUTHORIZE CITY MANAGER TO CONSENT TO 

THE APPLICATION FOR WELFARE PROPERTY TAX EXEMPTION 

 
That the City Council hold a public hearing to consider a resolution authorizing the issuance of qualified 
residential rental project bonds in one or more series (the “Bonds”) in a principal amount not to exceed 
$25,200,000 for the purpose of financing the acquisition and rehabilitation of Ontario  Townhouses, 
approving and authorizing the execution and delivery of any and all documents necessary to issue the 
bonds and implement the resolution, and ratifying and approving any action taken in connection with 
the bonds; and authorize the City Manager to consent to the application for a welfare property tax 
exemption. 
 

Notice of public hearing has been duly given and affidavits of compliance are on file in the Records 
Management Department. 
 
Written communication. 
Oral presentation. 
Public hearing closed. 
 

RESOLUTION NO. _________ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
ONTARIO, CALIFORNIA, APPROVING THE ISSUANCE OF 
REVENUE BONDS IN AN AGGREGATE PRINCIPAL AMOUNT NOT 
TO EXCEED $25,200,000 TO FINANCE THE ACQUISITION, 
REHABILITATION, IMPROVEMENT AND EQUIPPING OF AN 
87-UNIT MULTIFAMILY RENTAL HOUSING FACILITY FOR THE 
BENEFIT OF A LIMITED PARTNERSHIP CREATED BY NATIONAL 
FOUNDATION FOR AFFORDABLE HOUSING SOLUTIONS, INC., 
AND CERTAIN OTHER MATTERS RELATING THERETO. 

 
18. ANNUAL LEVY OF ASSESSMENTS WITHIN ONTARIO PARKWAY MAINTENANCE 

ASSESSMENT DISTRICTS NOS. 1, 2, 3 AND 4 FOR FISCAL YEAR 2018-2019 

 
That the City Council take the following actions pertaining to the levy of assessments within Ontario 
Parkway Maintenance Assessment Districts (OPMAD) Nos. 1, 2, 3 and 4: 

 
(A)   Conduct a combined public hearing on the levy of the annual assessments for each district; 
 
(B) Consider and adopt a resolution approving the Engineer’s Reports relating to the levy of 

assessments for each district; and 
 
(C) Consider and adopt resolutions confirming the diagrams and assessments, and providing for the 

assessment levy within each district. 
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Notice of public hearing has been duly given and affidavits of compliance are on file in the Records 
Management Department. 
 
Written communication. 
Oral presentation. 
Public hearing closed. 

 
RESOLUTION NO. ________ 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
ONTARIO, CALIFORNIA, CONFIRMING THE DIAGRAMS AND 
ASSESSMENTS, AND PROVIDING FOR THE ANNUAL 
ASSESSMENT LEVY WITHIN ONTARIO PARKWAY 
MAINTENANCE ASSESSMENT DISTRICTS NO. 1, 2 AND 3 FOR 
FISCAL YEAR 2018-19. 

 
RESOLUTION NO. ________ 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
ONTARIO, CALIFORNIA, CONFIRMING THE DIAGRAMS AND 
ASSESSMENTS, AND PROVIDING FOR THE ANNUAL 
ASSESSMENT LEVY WITHIN ONTARIO PARKWAY 
MAINTENANCE ASSESSMENT DISTRICTS NO. 1, 2 AND 3 FOR 
FISCAL YEAR 2018-19. 

 
RESOLUTION NO. ________ 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
ONTARIO, CALIFORNIA, CONFIRMING THE DIAGRAM AND 
ASSESSMENT AND PROVIDING FOR THE ANNUAL ASSESSMENT 
LEVY WITHIN ONTARIO PARKWAY MAINTENANCE 
ASSESSMENT DISTRICT NO. 4 FOR FISCAL YEAR 2018-19. 

 
19. ANNUAL LEVY OF ASSESSMENTS WITHIN STREET LIGHTING MAINTENANCE 

DISTRICTS NOS. 1 AND 2 FOR FISCAL YEAR 2018-19 

 

That the City Council take the following actions pertaining to the levy of assessments within Street 
Lighting Maintenance Districts (SLMD) Nos. 1 and 2: 

 
(A)  Conduct a combined public hearing on the levy of the annual assessments for each district;  

 
(B)  Consider and adopt a resolution approving the Engineer’s Reports relating to the levy of 

assessments for each district; and 
 

(C)  Consider and adopt resolutions confirming the diagrams and assessments, and providing for the 
assessment levy for each District. 
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Notice of public hearing has been duly given and affidavits of compliance are on file in the Records 
Management Department. 
 
Written communication. 
Oral presentation. 
Public hearing closed. 

 
RESOLUTION NO. ________ 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
ONTARIO, CALIFORNIA, APPROVING THE ENGINEER'S REPORTS 
FOR THE ANNUAL LEVY OF ASSESSMENTS WITHIN STREET 
LIGHTING MAINTENANCE DISTRICTS NO. 1 AND 2 FOR FISCAL 
YEAR 2018-19. 

 
RESOLUTION NO. ________ 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
ONTARIO, CALIFORNIA, CONFIRMING THE DIAGRAM AND 
ASSESSMENT AND PROVIDING FOR THE ANNUAL ASSESSMENT 
LEVY WITHIN STREET LIGHTING MAINTENANCE DISTRICT NO. 
1 FOR FISCAL YEAR 2018-2019. 

 
RESOLUTION NO. ________ 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
ONTARIO, CALIFORNIA, CONFIRMING THE DIAGRAM AND 
ASSESSMENT AND PROVIDING FOR THE ANNUAL ASSESSMENT 
LEVY WITHIN STREET LIGHTING MAINTENANCE DISTRICT NO. 
2 FOR FISCAL YEAR 2018-19.  

 
20. A PUBLIC HEARING TO CONSIDER AN AMENDMENT TO THE ONTARIO 

INTERNATIONAL AIRPORT (ONT) LAND USE COMPATIBILITY PLAN (ALUCP) FILE NO. 

PALU18-004 TO: 1) UPDATE AIRPORT OWNERSHIP REFERENCES FROM LOS ANGELES 

WORLD AIRPORTS (LAWA) TO ONTARIO INTERNATIONAL AIRPORT AUTHORITY (OIAA); 

2) ELIMINATE LAWA'S PROPOSAL TO RECONFIGURE THE ONT RUNWAY SYSTEM BY 

SHIFTING BOTH RUNWAYS SOUTH AND EAST OF THEIR PRESENT POSITION (EXHIBIT 

1-6: SIMPLIFIED AIRPORT DIAGRAM) AND RELY ON THE EXISTING RUNWAY SYSTEM 

(CURRENT AIRPORT LAYOUT PLAN) FOR THE ONT ALUCP; AND 3) UPDATE POLICY 

MAPS 2-1: AIRPORT INFLUENCE AREA, 2-2: SAFETY ZONES, 2-3: NOISE IMPACT ZONES, 

2-4: AIRSPACE PROTECTION ZONES, AND 2-5: OVERFLIGHT NOTIFICATION ZONES TO 

REFLECT IMPACTS FROM THE EXISTING RUNWAY CONFIGURATION AND ELIMINATE 

THE COMPOSITE APPROACH THAT PROTECTS LAWA’S PROPOSED RUNWAY 

RECONFIGURATIONS. THE GEOGRAPHIC SCOPE OF THE ONT ALUCP IS THE AIRPORT 

INFLUENCE AREA (AIA), WHICH INCLUDES PORTIONS OF THE CITIES OF ONTARIO, 

FONTANA, UPLAND, MONTCLAIR, RANCHO CUCAMONGA, CHINO, POMONA, 

CLAREMONT AND UNINCORPORATED PORTIONS OF SAN BERNARDINO, RIVERSIDE 

AND LOS ANGELES COUNTIES 
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That the City Council adopt a resolution approving an amendment to the Ontario International Airport 
Land Use Compatibility Plan, File No. PALU18-004. 

 
Notice of public hearing has been duly given and affidavits of compliance are on file in the Records 
Management Department. 
 
Written communication. 
Oral presentation. 
Public hearing closed. 
 

RESOLUTION NO. ________ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
ONTARIO, CALIFORNIA, APPROVING FILE NO. PALU18-004, AN 
AMENDMENT TO THE ONTARIO INTERNATIONAL AIRPORT 
LAND USE COMPATIBILITY PLAN TO: 1) UPDATE AIRPORT 
OWNERSHIP REFERENCES FROM LOS ANGELES WORLD 
AIRPORTS (LAWA) TO ONTARIO INTERNATIONAL AIRPORT 
AUTHORITY (OIAA); 2) ELIMINATE LAWA'S PROPOSAL TO 
RECONFIGURE THE ONT RUNWAY SYSTEM BY SHIFTING BOTH 
RUNWAYS SOUTH AND EAST OF THEIR PRESENT POSITION 
(EXHIBIT 1-6: SIMPLIFIED AIRPORT DIAGRAM) AND RELY ON 
THE EXISTING RUNWAY SYSTEM (CURRENT AIRPORT LAYOUT 
PLAN) FOR THE ONT ALUCP; AND 3) UPDATE POLICY MAPS 2-1: 
AIRPORT INFLUENCE AREA, 2-2: SAFETY ZONES, 2-3: NOISE 
IMPACT ZONES, 2-4: AIRSPACE PROTECTION ZONES AND 2-5: 
OVERFLIGHT NOTIFICATION ZONES TO REFLECT IMPACTS 
FROM THE EXISTING RUNWAY CONFIGURATION AND 
ELIMINATE THE COMPOSITE APPROACH THAT PROTECTS 
EXISTING AND LAWA’S PROPOSED RUNWAY 
RECONFIGURATIONS. THE GEOGRAPHIC SCOPE OF THE ONT 
ALUCP IS THE AIRPORT INFLUENCE AREA (AIA), WHICH 
INCLUDES PORTIONS OF THE CITIES OF ONTARIO, FONTANA, 
UPLAND, MONTCLAIR, RANCHO CUCAMONGA, CHINO, 
POMONA, CLAREMONT AND UNINCORPORATED PORTIONS OF 
SAN BERNARDINO, RIVERSIDE AND LOS ANGELES COUNTIES, 
AND MAKING FINDINGS IN SUPPORT THEREOF. 

 

 

STAFF MATTERS 

 
City Manager Ochoa 
 
 
 
 
 

 



  JULY 17,  2018 

 

CITY HALL 303 EAST B STREET, ONTARIO, CA 91764  -  www.ontarioca.gov 13 
 

 

COUNCIL MATTERS 

 

Mayor Leon 
Mayor pro Tem Wapner  
Council Member Bowman  
Council Member Dorst-Porada 
Council Member Valencia 
 

 

ADJOURNMENT 

 
 





















































































































































































































































CITY OF ONTARIO 
SECTION: 

Agenda Report 
July 17, 2018 

CONSENT CALENDAR 

SUBJECT: AN ORDINANCE APPROVING A DEVELOPMENT AGREEMENT 
(FILE NO. PDA17-004) BET\VEEN THE CITY OF ONTARIO AND COLONY 
COMMERCE CENTER LLC, TO ESTABLISH THE TERMS AND CONDITIONS 
FOR THE POTENTIAL DEVELOPJ\iIENT OF UP TO 1,379,501 SQUARE FEET 
OF INDUSTRIAL DEVELOPMENT ON 57.58 ACRES OF LAND GENERALLY 
LOCATED ON THE SOUTHEAST CORNER OF MERRILL AVENUE AND 
CARPENTER A VENUE AT 9467 EAST MERRILL AVENUE, WITHIN 
PLANNING AREA 1 OF THE COLONY COI\mERCE CENTER WEST 
SPECIFIC PLAN (APNS: 0218-292-05 AND 0218-311-11) 

RECOMMENDATION: That the City Council consider and adopt an ordinance approving a 
Development Agreement (File No. PD Al 7-004, on file with the Records Management Department) 
between the City of Ontario and Colony Commerce Center LLC, to establish the terms for the 
development of Planning Area l of the Colony Commerce Center West Specific Plan. 

COUNCIL GOALS: Invest in the Growth and Evolution of the City's Economy 
Operate in a Businesslike Manner 
Invest in the City's Infrastructure (Water, Streets, Sewers. Parks, Storm Drains and Public Facilities) 
Ensure the Development of a Well Planned, Balanced, and Self-Sustaining Communitv in Ontal'io 
Ranch 

FISCAL IMPACT: The proposed Development Agreement will provide funding from a community 
facilities district for additional City services required to support the Colony Commerce Center West 
Specific Plan development, thereby mitigating the increased associated cost with such services. In 
addition, the City will receive public service funding fees plus development impact> compliance 
processing, licensing, and permitting fees. No Original Model Colony revenue will be used to support the 
Ontario Ranch development. 

STAFF MEMBER PRESENTING: Scott Murphy, AICP, Executive Director, Development Agency 

Prepared by: 
Department: 

City Manager.._____,,_,__ 
Approval: 

Submitted to Council/0.H.A. 01 J J? ]~OJ S 
Approved: 
Continued to: 
Denied: 

l I 
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BACKGROUND: On July 3, 2018, the City Council introduced and waived further reading of an 
ordinance approving the Development Agreement. On October 3, 2017, the City Council approved the 
Colony Commerce Center West Specific Plan (File No. PSP15-001) and certified the Environmental 
hnpact Report (EIR) for the Specific Plan. The Specific Plan establishes the land use designations, 
development standards, design guidelines and infrastructure improvements for 123 .17 acres ofland, which 
includes the potential development of 2,951, 146 square feet of industrial development. The applicant, 
Colony Commerce Center LLC, has submitted a Development Plan (File No. PDEVl 7-052) to construct 
a 1,255,517 square foot industrial building within Plarming Area I of the Specific Plan. The Development 
Plan entitlement will be going forth to the Planning Commission for review and approval at a future date. 
The applicant has requested to go forward with the Development Agreement, prior to the development 
entitlement approval to establish the terms for the development of Planning Area 1 of the Colony 
Commerce Center West Specific Plan. 

The Ontario Ranch financial commitments required for construction of properties within a specific plan 
are substantial. Therefore, in order to adequately forecast these costs and gain assurance that the project 
may proceed under the existing policies, rules and regulations, Colony Commerce Center LLC, has 
requested that the City enter into negotiations to create a Development Agreement ("Agreement"). 

The Agreement proposes to include 57.58 acres ofland within Planning Area I of the Colony Commerce 
Center West Specific Plan as shown in the attached Exhibit "A". The Agreement grants Colony Commerce 
Center LLC, a vested right to develop Planning Area 1 of the Specific Plan, as long as Colony Commerce 
Center LLC, complies with the tenns and conditions of the Colony Commerce Center West Specific Plan 
and Environmental Impact Report. 

The tenn of the Agreement is for ten years with a five-year option. The main points of the Agreement 
address funding for all new City expenses created by the project which includes: Development Impact 
Fees for construction of public improvements (i.e. streets and bridges, police, and fire, etc.); Public Service 
Funding to ensure adequate provisions of public services (police, fire and other public services); the 
creation of a Community Facilities District for reimbursement of public improvements and maintenance 
of public facilities. 

In considering the application at their meeting of May 22, 2018, the Planning Commission found that the 
Agreement was consistent with State law, The Ontario Plan, the City's Development Agreement policies, 
and other Development Agreements previously approved for Ontario Ranch developments and, with a 
6 to 0 vote (Resolution No. PC 18-063), recommended approval of the Development Agreement to the 
City Council. 

HOUSING ELEMENT COMPLIANCE: The project is consistent with the Housing Element of the 
Policy Plan (General Plan) component of The Ontario Plan, as the project site is not one of the properties 
in the Available Land Inventory contained in Table A-3 (Available Land by Planning Area) of the Housing 
Element Technical Report Appendix. 

. ' 
AIRPORT LAND USE COMPATIBILITY PLAN (ALUCP) COMPLIANCE: The project site is 
located within the Airport Influence Area of the Ontario International Airport (ONT) and has been found 
to be consistent with the policies and ctiteria set forth within the ALUCP for ONT. The project site is 
also located within the Airport Influence Area of Chino Airport and is consistent with policies and cdteria 
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set forth within the 2011 California Airport Land Use Planning Handbook published by the California 
Department of Transportation, Division of Aeronautics. 

ENVffiONMENTAL REVIEW: The environmental impacts of this project were analyzed in the EJR 
(SCH# 2015061023) prepared for the Colony Commerce Center West Specific Plan (File No. PSP 15-001) 
that was certified by the City Council on October 3, 2017. 111is application is consistent with the BIR and 
introduces no new significant envirorunental impacts. All adopted mitigation measures shall be a condition 
of project approval and are incorporated herein by reference. 
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EXHIBIT "A" 
COLONY COMMERCE CENTER WEST SPECIFIC PLAN 

Exhibit 4.1, Land Use Pion 

Project Site 

M.E!IRILL AVE. 

PA-1 

.h hi 

PA-2 

'-·- 6EMINGTON AVE ..... 

REMINGTON AVE. 

LEGEND: 

Specific Plan eound;uy 

Sou~e: Ool.C91S.ti Franz Ard"liteds © N. T.S. 

lond Use Pion • Colony Commen:e Cenle< We$t Spee;l;e Plot> ••• 4.3 
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ORDINANCE NO. __ _ 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
ONTARIO, CALIFORNIA, APPROVING A DEVELOPMENT AGREEMENT 
(FILE NO. PDA17-004) BETWEEN THE CITY OF ONTARIO AND 
COLONY COMMERCE CENTER LLC, TO ESTABLISH THE TERMS AND 
CONDITIONS FOR THE POTENTIAL DEVELOPMENT OF UP TO 
1,379,501 SQUARE FEET OF INDUSTRIAL DEVELOPMENT ON 
57.58 ACRES OF LAND GENERALLY LOCATED ON THE SOUTHEAST 
CORNER OF MERRILL AVENUE AND CARPENTER AVENUE AT 
9467 EAST MERRILL AVENUE, WITHIN PLANNING AREA 1 OF THE 
COLONY COMMERCE CENTER WEST SPECIFIC PLAN, AND MAKING 
FINDINGS IN SUPPORT THEREOF (APNS: 0218-292-05 AND 
0218-311-11 ). 

WHEREAS, California Government Code Section 65864 now provides, in 
pertinent part, as follows: 

"The Legislature finds and declares that: 

(a) The lack of certainty in the approval process of development projects 
can result in a waste of resources, escalate the cost of housing and other developments 
to the consumer, and discourage investment in and commitment to comprehensive 
planning which would make maximum efficient utilization of resources at the least 
economic cost to the public. 

(b) Assurance to the Applicant for a development project that upon 
approval of the project, the Applicant may proceed with the project in accordance with 
existing policies, rules and regulations, and subject to conditions of approval, will 
strengthen the public planning process, encourage private participation in comprehensive 
planning, and reduce the economic costs of development." 

WHEREAS, California Government Code Section 65865 provides, in pertinent 
part, as follows: 

"Any city ... may enter into a Development Agreement with any person 
having a legal or equitable interest in real property for the development of such property 
as provided in this article ... " 

WHEREAS, California Government Code Section 65865.2. provides, in part, as 
follows: 

"A Development Agreement shall specify the duration of the Agreement, the 
permitted uses of the property, the density of intensity of use, the maximum height and size 
of proposed buildings, and provisions for reservation or dedication of land for public 
purposes. The Development Agreement may include conditions, terms, restrictions, and 
requirements for subsequent discretionary actions, provided that such conditions, terms, 



restrictions, and requirements for discretionary actions shall not prevent development of the 
land for the uses and to the density of intensity of development set forth in this Agreement ... " 

WHEREAS, on April 4, 1995, the City Council of the City of Ontario adopted 
Resolution No. 95-22 establishing procedures and requirements whereby the City of 
Ontario may consider Development Agreements; and 

WHEREAS, on September 10, 2002, the City Council of the City of Ontario 
adopted Resolution No. 2002-100 which revised the procedures and requirements 
whereby the City of Ontario may consider Development Agreements; and 

WHEREAS, attached to this Ordinance, marked Exhibit "A" and incorporated 
herein by this reference, is the proposed Development Agreement between Colony 
Commerce Center LLC and the City of Ontario, File No. PDA17-004, concerning 
57 .58 acres of land generally located on the southeast comer of Merrill Avenue and 
Carpenter Avenue at 9467 East Merrill Avenue, within Planning Area 1 of the Colony 
Commerce Center West Specific Plan and as legally described in the attached 
Development Agreement. Hereinafter in this Ordinance, the Development Agreement is 
referred to as the "Development Agreement" or "Agreement"; and 

WHEREAS, on August 22, 2017, the Planning Commission of the Crty of Ontario 
conducted a duly noticed public hearing and issued Resolution PC17-054 recommending 
City Council certification of the Colony Commerce Center West Specific Plan EIR 
(SCH# 2015061023) and issued Resolution PC17-055 recommending to City Council 
approval of the Colony Commerce Center West Specific Plan (File No. PSP15-001 ); and 

WHEREAS, on October 3, 2017, the City Council of the City of Ontario conducted 
a duly noticed public hearing and adopted Resolution No. 2017-118 for the certification 
of the Colony Commerce Center West Specific Plan EIR (SCH# 2015061023) and issued 
Ordinance No. 3080 approving the Colony Commerce Center West Specific Plan 
(File No. PSP15-001 ); and 

WHEREAS, the environmental impacts of this project were analyzed in the Colony 
Commerce Center West Specific Plan (File No. PSP15-001) EIR (SCH# 2015061023), 
which was certified by the City Council on October 3, 2017. This application is consistent 
with the EIR and introduces no new significant environmental impacts. All mitigation 
measures shall be a condition of project approval and are incorporated herein by 
reference; and 

WHEREAS, the project is contingent upon City Council approval of the Colony 
Commerce Center West Specific Plan and certification and adoption . of EIR 
(SCH# 2015061023); and 

WHEREAS, on May 22, 2018, the Planning Commission of the City of Ontario 
conducted a hearing to consider the Agreement and concluded said hearing on that date. 
After considering the public testimony, the Planning Commission voted 6 to O to 
recommend approval (Resolution No. 18-063) of the Development Agreement to the City 
Council; and 



WHEREAS, on July 3, 2018, the City Council of the City of Ontario conducted a 
public hearing to consider the Agreement and concluded said hearing on that date; and 

WHEREAS, all legal prerequisites to the adoption of this Ordinance have occurred. 

NOW, THEREFORE, it is hereby found, determined, and ordained by the City 
Council of the City of Ontario as follows: 

SECTION 1 . Environmental Determination and Findings. As the 
decision-making body for the Project, the City Council has reviewed and considered the 
information contained in the previously adopted Colony Commerce Center West Specific 
Plan EIR (SCH# 2015061023) and supporting documentation. Based upon the facts and 
information contained in the Colony Commerce Center West Specific Plan EIR 
(SCH# 2006051081) and supporting documentation, the City Council finds as follows: 

a. The previous Colony Commerce Center West Specific Plan EIR 
(SCH# 2015061023) contains a complete and accurate reporting of the environmental 
impacts associated with the Project; and 

b. The previous Colony Commerce Center West Specific Plan EIR 
(SCH# 2015061023) was completed in compliance with CEQA and the ·Guidelines 
promulgated thereunder; and 

c. The previous Colony Commerce Center West Specific Plan EIR 
{SCH# 2015061023) reflects the independent judgment of the City Council; and 

d. All previously adopted mitigation measures, which are applicable to 
the Project, shall be a condition of Project approval and are incorporated herein by 
reference. 

SECTION 2. Subsequent or Supplemental Environmental Review Not 
Required. Based on the information presented to the City Council, and the specific 
findings set forth in Section 1, above, the City Council finds that the preparation of a 
subsequent or supplemental EIR is not required for the Project, as the Project: 

(1) Does not constitute substantial changes to the EIR that will require major 
revisions to the EIR due to the involvement of new significant environmental effects or a 
substantial increase in the severity of previously identified significant effects; and 

(2) Does not constitute substantial changes with respect to the circumstances 
under which the EIR was prepared, that will require major revisions to the EIR due to the 
involvement of new significant environmental effects or a substantial increase in the 
severity of the previously identified significant effects; and. 

(3) Does not contain new information of substantial importance that was not 
known and could not have been known with the exercise of reasonable diligence at the 
time the EIR was reviewed, that shows any of the following: 



(a) The project will have one or more significant effects not discussed in 
the EIR; or 

(b) Significant effects examined will be substantially more severe than 
~hown in the EIR; or 

(c) Mitigation measures or alternatives previously found not to be 
feasible would in fact be feasible and would substantially reduce one or more significant 
effects of the Project, but the City declined to adopt such measures; or 

( d) Mitigation measures or alternatives considerably different from those 
analyzed in the El-R would substantially reduce one or more significant effects on the 
environment, but' which the City declined to adopt. 

SECTION 3. Housing Element Consistency. Pursuant to the requirements 
of California Government Code Chapter 3, Article 10.6, commencing with Section 65580, 
as the decision-making body for the Project, the City Council finds that based upon the 
facts and information contained in the Application and supporting documentation, the 
project is consistent with the Housing Element of the Policy Plan (General Plan) 
component of The Ontario Plan, as the project site is not one of the properties in the 
Available Land Inventory contained in Table A-3 (Available Land by Planning Area) of the 
Housing Element Technical Report Appendix. 

SECTION 4. Airport Land Use Compatibility Plan (ALUCP) Consistency. 
As the decision-making body for the Project, the City Council has reviewed and 
considered the facts and information contained in the Application and supporting 
documentation, and finds that, at the time of Project implementation, the Project will be 
consistent with the policies and criteria set forth within the ONT ALUCP and the Airport 
Land Use Planning Handbook published by the California Department of Transportation, 
Division of Aeronautics for Chino Airport. 

SECTION 5. Concluding Facts and Reasons. Based upon substantial 
evidence presented to the City Council during the above-referenced hearing on 
July 3, 2018, including written and oral staff reports, together with public testimony, the 
City Council hereby specifically finds as follows: 

a. The Development Agreement applies to of 57.58 acres of land 
generally located on the southeast comer of Merrill Avenue and Carpenter Avenue at 
9467 East Merrill Avenue, within Planning Area 1 of the Colony Commerce Center West 
Specmc Plan, and is presently vacant and previously used for dairy and agricultural uses; and 

b. The property to the north of the Project Site is zoned SP/AG (Specific 
Plan/ Agriculture Preserve), and is presently used for agricultural purposes. The property 
to the east is developed with the Cucamonga Creek Flood Control Channel. The property 
to the south is within Planning 2 (Industrial zone) of the Colony Commerce Center West 
Specific Plan and developed with agriculture uses. The property to the west is within the 
City of Chino and currently under construction with industrial buildings; and 



c. The Development Agreement establishes parameters for the 
development Planning Area 1 of the Colony Commerce Center West Specific Plan for 
industrial development. The Development Agreement also grants Colony Commerce 
Center LLC, the right to develop, the ability to quantify the fees; and establish the terms 
and conditions that apply to those projects. These terms and conditions are consistent 
with The Ontario Plan Policy Plan (General Plan), design guidelines and development 
standards for the Colony Commerce Center West Specific Plan. 

d. The Development Agreement focuses 57.58 acres of land generally 
located on the southeast corner of Merrill Avenue and Carpenter Avenue at 
9467 East Merrill Avenue, within Planning Area 1 of the Colony Commerce Center West 
Specific Plan; and 

e. The Development Agreement will provide for the development of up 
to 1,379,501 square feet of industrial uses as established for Planning Area 1 of the 
Colony Commerce Center West Specific Plan; and 

f. The Development Agreement has been prepared in conformance 
with the goals and policies of The Ontario Plan Policy Plan (General Plan); and 

g. The Development Agreement does not conflict with the Land Use 
Policies of The Ontario Plan Policy Plan {General Plan) and will provide for development, 
within the district, in a manner consistent with the Policy Plan and with related 
development; and 

h. This Development Agreement will promote the goals and objectives 
of the Land Use Element of the Policy Plan; and 

i. This Development Agreement will not be materially injurious or 
detrimental to the adjacent properties and will have a significant impact on the 
environment or the surrounding properties. The environmental impacts of this project 
were analyzed in the EIR (SCH# 2015061023) prepared for the Colony Commerce Center 
West Specific Plan (File No .. PSP15-001) and certified by the City Council on 
October 3, 2017. All adopted mitigation measures of the related EIR shall be a condition 
of project approval and are incorporated herein by reference. 

SECTION 6. City Council Action. Based upon the findings and conclusions 
set forth in paragraphs 1, 2, 3 and 4 above, the City Council hereby APPROVES the 
Development Agreement to the City Council subject to each and every condition set forth 
in the Colony Commerce Center West Specific Plan and EIR, incorporated by this 
reference. 

SECTION 7. Indemnification. The Applicant shall agree to defend, indemnify 
and hold harmless, the City of Ontario or its agents, officers, and employees from any 
claim, action or proceeding against the City of Ontario or its agents, officers or employees 
to attack, set aside, void or annul this approval. The City of Ontario shall promptly notify 
the applicant of any such claim, action or proceeding, and the City of Ontario shall 
cooperate fully in the defense. 



SECTION 8. Custodian of Records. The documents and materials that 
constitute the record of proceedings on which these findings have been based are located 
at the City of Ontario City Hall, 303 East "B" Street, Ontario, California 91764. The 
custodian for these records is the City Clerk of the City of Ontario. 

SECTION 9. Severability. If any section, sentence, clause or phrase of this 
Ordinance or the application thereof to any entity, person or circumstance is held for any 
reason to be invalid or unconstitutional, such invalidity or unconstitutionality shall not 
affect other provisions or applications of this Ordinance which can be given effect without 
the invalid provision or application, and to this end the provisions of this Ordinance are 
severable. The People of the City of Ontario hereby declare that they would have adopted 
this Ordinance and each section, sentence, clause or phrase thereof, irrespective of the 
fact that any one or more section, subsections, sentences, clauses or phrases be 
declared invalid or unconstitutional. 

SECTION 10. Effective Date. This Ordinance shall become effective 30 days 
following its adoption. 

SECTION 11. Publication and Posting. The Mayor shall sign this Ordinance 
and the City Clerk shall certify as to the adoption and shall cause a summary thereof to 
be published at least once, in a newspaper of general circulation in the City of 
Ontario, California , within .15 days following the adoption. The City Clerk shall post a 
certified copy of this Ordinance, including the vote for and against the same, in the Office 
of the City Clerk, in accordance with Government Code Section 36933. 

PASSED, APPROVED, AND ADOPTED this 17th day of July 2018. 

ATTEST: 

SHEILA MAUTZ, CITY CLERK 

APPROVED AS TO FORM: 

BEST BEST & KRIEGER LLP 
CITY ATTORNEY 

PAUL S. LEON, MAYOR 



STATE OF CALIFORNIA } 
COUNTY OF SAN BERNARDINO ) 
CITY OF ONTARIO ) 

I, SHEILA MAUTZ, City Clerk of the City of Ontario, DO HEREBY CERTIFY that foregoing 
Ordinance No. 3111 was duly introduced at a regular meeting of the City Council of the 
City of Ontario held July 3, 2018 and adopted at the regular meeting held July 17, 2018, 
by the following roll call vote, to wit: 

AYES: COUNCIL MEMBERS: 

NOES: COUNCIL MEMBERS: 

ABSENT: COUNCIL MEMBERS: 

$HEILA MAUTZ, CITY CLERK 

(SEAL) 

I hereby certify that the foregoing is the original of Ordinance No. 3111 duly passed and 
adopted by the Ontario City Council at their regular meeting held July 17, 2018 and that 
Summaries of the Ordinance were published on July 10, 2018 and July 24, 2018, in the 
Inland Valley Daily Bulletin newspaper. 

SHEILA MAUTZ, CITY CLERK 

{SEAL) 
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WHEN RECORDED MAIL TO: 

City of Ontario 
303 East "B" Street 
Ontario California, California 91764 
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DEVELOPMENT AGREEMENT 

By and Between 

City of Ontario, a California municipal corporation, 

and 

COLONY COMMERCE CENTER LLC 

a Delaware limited liability company 

------ ' 2018 

San Bernardino County, California 

- l -



DEVELOPMENT AGREEMENT NO. PDA17-004 

This Development Agreement (hereinafter "Agreement") is entered into effective 
as of the __ day of , 2018 by and among the City of Ontario, a California 
municipal corporation (hereinafter "CITY"), and Colony Commerce Center LLC, a 
Delaware limited liability company (hereinafter "OWNER"): 

RECITALS 

WHEREAS, CITY is authorized to enter into binding development agreements with 
persons having legal or equitable interests in real property for the development of such 
property, pursuant to Section 65864, et seq. of the Government Code and Section 
4.01.015 of the Ontario Development Code; and 

WHEREAS, OWNER is the lessee of the Property pursuant to the terms of a sixty 
nine year ground lease, but is defined herein as OWNER as a result of the fact that 
OWNER will construct and operate the Project contemplated herein; 

WHEREAS, OWNER has requested CITY to enter into a development agreement 
and proceedings have been taken in accordance with the rules and regulations of CITY; 
and 

WHEREAS, by electing to enter into this Agreement, CITY shall bind future City 
Councils of CITY by the obligations specified herein and limit the future exercise of certain 
governmental and proprietary powers of CITY; and 

WHEREAS, the terms and conditions of this Agreement have undergone extensive 
review by CITY and the City Council and have been found to be fair, just and reasonable; 
and 

WHEREAS, the best interests of the citizens of the CITY and the public health, 
safety and welfare will be served by entering into this Agreement; and 

WHEREAS, all of the procedures of the California Environmental Quality Act have 
been met with respect to approving the Project, the Agreement, i the Colony Commerce 
Center Specific Plan and the Final Environmental Impact Report (State Clearinghouse 
No. 2015061023 (the "FEIR"). The City Council found and determined that the FEIR was 
prepared in accordance with the requirements of the California Environmental Quality Act 
and adequately describes the impacts of the Project described in the FEIR, which 
included consideration of this Agreement; and 

WHEREAS, this Agreement and the Project are consistent with the CITY's 
Comprehensive General Plan and the Colony Commerce Center Specific Plan; and 

WHEREAS, all actions taken and approvals given by CITY have been duly taken 
or approved in accordance with all applicable legal requirements for notice, public 
hearings, findings, votes, and other procedural matters; and 
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WHEREAS, development of the Property in accordance with this Agreement will 
provide substantial benefits to CITY and will further important policies and goals of CITY; 
and 

WHEREAS, this Agreement will eliminate uncertainty in planning and provide for 
the orderly development of the Property, ensure progressive installation of necessary 
improvements, provide for public services appropriate to the development of the Project, 
and generally serve the purposes for which development agreements under Sections 
65864 et seq. of the Government Code are intended; and 

WHEREAS, OWNER has incurred and will in the future incur substantial costs in 
order to assure development of the Property in accordance with this Agreement; and 

WHEREAS, OWNER has incurred and will in the future incur substantial costs in 
excess of the generally applicable requirements in order to assure vesting of legal rights 
to develop the Property in accordance with this Agreement; and 

WHEREAS, the Property is located in an area of the City of Ontario that has been 
known as the "New Model Colony" area and the New Model Colony area has now been 
renamed as "Ontario Ranch"; and 

WHEREAS, Owner's Property is within the modified boundaries defined in Exhibit 
A of the Construction Agreement between the CITY and NMC Builders and the Property 
covered by this Agreement is what is known as a "Phase 2 Water Property"; as such, the 
OWNER shall be required to provide funding for CITY's future construction of the "Phase 
2 Water Improvements" which will result in the availability of additional Net MDD Water 
Availability required for the development as shown on Exhibit "I-1";and 

WHEREAS, Owner is made aware of the South Archibald Trichloroethylene (TCE) 
Plume "Disclosure Letter" (Exhibit "J"). To the extent applicable, Owner may wish to 
provide the attached Letter as part of the Real Estate Transfer Disclosure requirements 
under California Civil Code Section 1102 et seq. This may include notifications in the 
Covenants, Conditions and Restrictions (CC&Rs) or other documents related to property 
transfer and disclosures. Additional information on the plume is available from the Santa 
Ana Reg Iona I Water Quality Control Board 
at httpJ/geotracker.waterboards.ca.gov/profile_report.asp?global_id=T10000004658. 

COVENANTS 

NOW, THEREFORE, in consideration of the above recitals and of the mutual 
covenants hereinafter contained and for other good and valuable consideration, the 
receipt- and sufficiency of which is hereby acknowledged, the parties agree as follows: 

1. DEFINITIONS AND EXHIBITS. 

1.1 Definitions. The following terms when used in this Agreement shall be defined as 
follows: 
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1.1.1 "Agreement" means this Development Agreement. 

1.1.2 "CITY" means the City of Ontario, California, a California municipal 
corporation. 

1.1.3 "Construction Agreement" means that certain Agreement tor the Financing 
and Construction of Phases I and II Infrastructure Improvements to Serve an Easterly 
Portion of the New Model Colony, entered into between the CITY and NMC Builders as 
of the 4th day of October, 2005, and all future amendments thereto and including the First 
Amended and Restated Agreement for the Financing and Construction of Limited 
Infrastructure Improvements to Serve and Easterly Portion of the New Model Colony 
entered Into between the CITY and NMC Builders as of the 21st day of August, 2012, and 
that certain Amendment to the First Amended and Restated Agreement for the Financing 
and Construction of Limited Infrastructure Improvements to Serve an Easterly Portion of 
the New Model Colony entered into between the CITY and NMC Builders, LLC as of the 
1 gtti day of September, 2017. 

1 .1.4 "Development" means the improvement of the Property for the purposes of 
completing the structures, improvements and facilities comprising the Project including, 
but not limited to: grading; the construction of public infrastructure and public facilities 
related to the Project whether located within or outside the Property; the construction of 
buildings and structures; and the installation of landscaping. "Developmenf does not 
include the maintenance, repair, reconstruction or redevelopment of any building, 
structure, improvement or facility after the construction and completion thereof. 

1.1.5 "Development Approvals" means all permits and other entitlements for use 
subject to approval or issuance by CITY in connection with development of the Property 
including, but not limited to: 

(a) general plans, specific plans and specific plan amendments; 

(b) tentative and final subdivision, and parcel maps and Development Plans; 

(c) development plan review. 

1.1.6 "Development Exaction" means any requirement of CITY in connection with 
or pursuant to any Land Use Regulation or Development Approval for the dedication of 
land, the construction of improvements or public facilities, or the payment of fees in order 
to lessen, offset, mitigate or compensate for the impacts of development on the 
environment or other public interests. 

____ 1.1.7 -'~Developmentlmpact Fee" means a monetary exaction, other than a tax .. or 
special assessment, whether characterized as a fee or a tax and whether established for 
a broad class of projects by legislation of general applicability or imposed on a specific 
project on an ad hoc basis, that is charged by a local agency to the applicant in connection 
with approval of a development project for the purpose of defraying all or a portion of the 
cost of public facilities related to the development project, and, for purposes of this 
Agreement only, includes fees collected under development agreements adopted 
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pursuant to Article 2.5 of the Government Code (commencing with Section 65864) of 
Chapter 4. For purposes of this Agreement only, "Development Impact Fee" shall not 
include processing fees and charges imposed by CITY to cover the estimated actual costs 
to CITY of processing applications for Development Approvals or for monitoring 
compliance with any Development Approvals granted or issued, including, without 
limitation, fees for zoning variances; zoning changes; use permits; building inspections; 
building permits; filing and processing applications and petitions filed with the local 
agency formation commission or conducting preliminary proceedings or proceedings 
under the Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000, 
Division 3 (commencing with Section 56000) of Title 5 of the Government Code; the 
processing of maps under the provisions of the Subdivision Map Act, Division 2 
(commencing with Section 66410) of Title 7 of the Government Code; or planning services 
under the authority of Chapter 3 (commencing with Section 65100) of Division 1 of Title 
7 of the Government Code, fees and charges as described in Sections 51287, 56383, 
57004, 65104, 65456, 65863.7, 65909.5, 68013, 66014, and 66451 .2 of the Government 
Code, Sections 17951, 19132.3, and 19852 of the Health and Safety Code, Section 
41901 of the Public Resources Code, and Section 21671 .5 of the Public Utilities Code. 
as such codes may be amended or superseded, including by amendment or replacement. 

1.1.8 "Development Plan" means the Existing Development Approvals and the 
Existing Land Use Regulations applicable to development of the Property. 

1.1.9 "Effective Date" means the date that the ordinance approving this 
Agreement goes into effect. 

1.1.10 "Existing Development Approvals" means all Development Approvals 
approved or issued on or prior to the Effective Date. Existing Development Approvals 
includes the Approvals incorporated herein as Exhibit "C" and all other Approvals which 
are a matter of public record on the Effective Date. 

1.1.11 "Existing Land Use Regulations" means all Land Use Regulations in effect 
on the date of the first reading of the Ordinance adopting and approving this Agreement. 
Existing Land Use Regulations includes the Regulations incorporated herein as Exhibit 
"D" and all other Land Use Regulations that are in effect and a matter of public record on 
such date. 

1.1.12 "General Plan" means the The Ontario Plan adopted on January 26, 2010. 

1 .1 .13 "Improvement" or "Improvements" means those public improvements 
required to support the development of the Project as described in Development Plan 
No.17-052 and as further described in Exhibits "F-1 through F-7" (the "Infrastructure 
Improvements Exhibits"). 

1.1.14 "land Use Regulations" means all ordinances, resolutions, codes, rules, 
regulations and official policies of CITY governing the development and use of land, 
including, without limitation, the permitted use of land, the density or intensity of use, 
subdivision requirements, timing and phasing of development, the maximum height and 

- 5 -



size of buildings, the provisions for reservation or dedication of land for public purposes, 
and the design, improvement and construction standards and specifications applicable to 
the development of the Property. "Land Use Regulations" does not include any CITY 
ordinance, resolution, code, rule, regulation or official policy, governing: 

(a) the conduct of businesses, professions, and occupations; 

(b) taxes and assessments; 

(c) the control and abatement of nuisances; 

(d) the granting of encroachment permits and the conveyance of similar rights and 
interests that provide for the use of or the entry upon public property; 

(e) the exercise of the power of eminent domain. 

1 .1.15 "Mortgagee" means a mortgagee of a mortgage, a beneficiary under a deed 
of trust or any other security-device lender, and their successors and assigns. 

1.1.16 "Net MOD" means net maximum daily water demand. 

1 .1 .17 "NMC Builders" means the consortium of investors and developers 
responsible for the construction of infrastructure within the New Model Colony operating 
as NMC Builders, LLC. 

1.1.18 "OWNER" means the persons and entities listed as owner on page 1 of this 
Agreement and their permitted successors in interest to all or any part of the Property. 

1.1.19 11Phase 2 Water ED Us" means the number of equivalent dwelling units or 
non-residential square footage assigned to OWNER upon payment to CITY of the Phase 
2 Water Participation Fee for the Project and evidenced by the issuance by CITY of a 
Certificate of Phase 2 Net MOD Availability in the form attached as Exhibit G. 

1 .1 .20 "Phase 2 Water Improvements" means the future water infrastructure 
Improvements required for the issuance by CITY of the "Water Availability Equivalents" 
0/IJAE) for the Project. 

1.1.21 "Phase 2 Water Participation Fee'' means the fee paid to CITY upon CITY 
approval of the first Development Approval for the Project, to fund the Property's 
respective share of the projected costs of the design and construction of the Phase 2 
Water Improvements by City. The Phase 2 Water Participation Fee shall be the 
calculated amount of the Regional Water DIF for the Project based upon the number of 
square feet, and land use· category for non-residential square footage of the Project. 

1 .1.22 "Project" means the development of the Property contemplated by the 
Development Plan, as such Plan may be further defined, enhanced or modified pursuant 
to the provisions of th is Agreement. 
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1 .1.23 "Property" means the real property described on Exhibit "A" and shown on 
Exhibit "B" to this Agreement. 

1 .1.24 "Reservations of Authority" means the rights and authority excepted from 
the assurances and rights provided to OWNER under this Agreement and reserved to 
CITY under Section 3.4 of this Agreement. 

1.1.25 "Amendment to the Construction Agreement" means the amendment to the 
Construction Agreement modifying the boundaries of the property in Exhibit A of such 
Construction Agreement to include the Property covered by this Agreement and to 
provide for the additional funds required for CITY's future construction of the "Phase 2 
Water Improvements" described in a modification to Exhibit C-3 of the Construction 
Agreement. 

1 .1 .26 "Specific Plan" means that certain specific plan adopted by the City 
Counci l, and entitled, "Colony Commerce Center West Specific Plan." 

1 .1.27 "Subsequent Development Approvals" means all discretionary 
Development Approvals required subsequent to the Effective Date in connection with 
development of the Property. 

1.1.28 "Subsequent Land Use Regulations" means any discretionary Land Use 
Regulations adopted and effective after the Effective Date of this Agreement. 

1 .1.29 "Water Availability Equivalent 01'/AE)" means a designated portion of the 
total Net MOD made available through the construction of each Phase described in the 
Water Phasing Plan of the Construction Agreement. The number of Water Availability 
Equivalents {of portions thereof) required for the approval of Development Plan No. 17-
052 shall be based upon water demand factors and assumptions listed in the Construction 
Agreement and shown in Exhibit "1-2". 

1.2 Exhibits. The following documents are attached to, and by this reference made a 
part of, this Agreement: 

Exhibit "A" - Legal Description of the Property. 

Exhibit "B" - Map showing Property and its location. 

Exhibit "C" - Existing Development Approvals. 

Exhibit "D" - Existing Land Use Regulations. 

Exhibit "E" - (Not Used) 

Exhibit "F" - Infrastructure Improvements Exhibits 

Exhibit F-1 
Exhibit F-2 

Domestic Water 
Recycled Water 
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Exhibit F-3 
Exhibit F-4 
Exhibit F-5 
Exhibit F-6 
Exhibit F-7 

Sewer 
Storm Drain 
Streets 
Bridge Expansion 
Fiber Optic Communications 

Exhibit "G" - Form of Certificate of Net MOD to be issued by CITY 

Exhibit "H" - Form of Certificate of DIF Credit to be issued by CITY 

Exhibit "1-1" - Ontario Ranch Water Supply Phasing Plan 

Exhibit "1-2" - Water Demand Equivalents by Land Use 

Exhibit "J" - Form of Disclosure letter 

2. GENERAL PROVISIONS. 

2.1 Binding Effect of Agreement. The Property is hereby made subject to this 
Agreement. Development of the Property is hereby authorized and shall be carried out 
only in accordance with the terms of this Agreement. 

2.2 Ownership of Property. OWNER represents and covenants that it has a legal or 
equitable interest in the Property pursuant to the terms of a sixty nine year ground lease 
on the Property. To the extent OWNER does not own fee simple title to the Property, 
OWNER shall, prior to the Effective Date, obtain written consent from the current fee 
owner of the Property agreeing to the terms of this Agreement and the recordation thereof. 

2.3 Term. The term of this Agreement shall commence on the Effective Date and shall 
continue for an initial term of ten (10) years thereafter unless this term is modified or 
extended pursuant to the provisions of this Agreement. The term of this Agreement may 
be extended for an additional five (5) years following expiration of the initial ten (10) year 
term, provided the following have occurred: 

(a) OWNER provides at least 180 days written notice to CITY prior to expiration of the 
initial term; and 

(b) OWNER is not then in uncured default of this Agreement. 

2.4 Assignment. 

2.4.1 Right to Assign. OWNER shall have the right to sell, transfer or assign its 
leasehold interest in the Property, pursuant to the terms of the sixty-nine year ground 
lease on the Property, to any person, partnership, limited liability company, joint venture, 
firm or corporation at any time during the term of this Agreement; provided, however, that 
any such sale, transfer or assignment made pursuant to the terms of the sixty-nine year 
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ground lease of the Property shall include the assignment and assumption of the rights, 
duties and obligations arising under or from this Agreement with respect to Owner's 
leasehold interest in the Property and be made in strict compliance with the following: 

(a) No sale, transfer or assignment of any right or interest under this Agreement 
shall be made unless made together with the sale, transfer or assignment of all of 
OWNER'S leasehold interest in the Property. OWNER may be required to provide 
disclosure that the Property is within the South Archibald Trichloroethylene (TCE) Plume 
(Exhibit "J"). OWNER may wish to provide the attached Disclosure Letter (Exhibit I) as 
part of the Real Estate Transfer Disclosure requirements under California Civil Code 
Section 1102 et seq. 

(b) Concurrent with any such sale, transfer or assignment, or within fifteen ( 15) 
business days thereafter, OWNER shall notify CITY's City Manager, in writing, of such 
sale, transfer or assignment and shall provide CITY with: (1) an executed agreement, in 
a form reasonably acceptable to CITY, by the purchaser, transferee or assignee and 
providing therein that the purchaser, transferee or assignee expressly and unconditionally 
assumes all the duties and obligations of OWNER under this Agreement with respect to 
the OWNER'S leasehold interest in the portion of the Property so sold, transferred or 
assigned. 

(c) Any sale, transfer or assignment not made in strict compliance with the 
foregoing conditions shall constitute a default by OWNER under this Agreement. 
Notwithstanding the failure of any purchaser, transferee or assignee to execute the 
agreement required by Paragraph (b) of this Subsection 2.4.1, the burdens of this 
Agreement shall be binding upon such purchaser, transferee or assignee, but the benefits 
of this Agreement shall not inure to such purchaser, transferee or assignee until and 
unless such agreement is executed. The City Manager shall have the authority to review, 
consider and either approve, conditionally approve, or deny any proposed sale, transfer 
or assignment that is not made in compliance with this section 2.4. 

2.4.2 Release of Transferring Owner. Notwithstanding any sale, transfer or 
assignment made pursuant to the terms of the sixty-nine year ground lease of the 
Property, a transferring OWNER shall continue to be obligated under this Agreement 
unless such transferring OWNER is given a release in writing by CITY, which release 
shall be provided by CITY upon the full satisfaction by such transferring OWNER of the 
following conditions: 

(a) OWNER no longer has a legal or equitable interest in OWNER'S leasehold 
interest in the Property sold, transferred or assigned. 

(b} OWNER is not then in default under this Agreement. 

(c) OWNER has provided CITY with the notice and executed an agreement as 
required under Paragraph (b) of Subsection 2.4.1 above. 

(d) The purchaser, transferee or assignee of OWNER'S leasehold interest in the 
Property provides CITY with security equivalent to any security previously provided by 
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OWNER (if any) to secure perfonnance of its obligations hereunder which are to be 
performed upon the OWNER'S leasehold interest in the Property sold, transferred or 
assigned. 

2.4.3 Effect of Assignment and Release of Obligations. In the event of a sale, 
transfer or assignment pursuant to the provisions of Section 2.4.2 above: 

(a) The assignee shall be liable for the perfonnance of all obligations of OWNER 
with respect to transferred leasehold interest in the property, but shall have no obligations 
with respect to the portions of the Property, if any, not transferred (the "Retained 
Property"). 

(b) The assignee's exercise, use and enjoyment of the OWNER'S leasehold 
interest in the Property or portion thereof shall be subject to the terms of this Agreement 
to the same extent as if the assignee were the OWNER. 

2.4.4 Subsequent Assignment. Any subsequent sale, transfer or assignment 
after an initial sale, transfer or assignment shall be made only in accordance with and 
subject to the terms and conditions of this Section 2.4. 

(a) 

2.5 Amendment or Cancellation of Agreement. This Agreement may be amended or 
cancelled in whole or in part only in the manner provided for in Government Code Section 
65868.1. Any amendment of this Agreement, which amendment has been requested by 
OWNER, shall be considered by the CITY only upon the payment of the applicable 
processing charge. This provision shall not limit any remedy of CITY or OWNER as 
provided by this Agreement. Either Party or successor in interest, may propose an 
amendment to or cancellation, in whole or in part, of this Agreement. Any amendment or 
cancellation shall be by mutual consent of the parties or their successors in interest except 
as provided otherwise in this Agreement or in Government Code Section 65865.1. For 
purposes of this section, the term "successor in interest" shall mean any person having a 
legal or equitable interest in the whole of the Property, or any portion thereof as to which 
such person wishes to amend or cancel this Agreement. The procedure for proposing 
and adopting an amendment to, or cancellation of, in whole or in part, this Agreement 
shall be the same as the procedure for adopting and entering into this Agreement in the 
first instance. Notwithstanding the foregoing sentence, if the CITY initiates the proposed 
amendment to, or cancellation of, in whole or in part, th is Agreement, CITY shall first give 
notice to the OWNER of its intention to initiate such proceedings at least sixty (60) days 
in advance of the giving the public notice of intention to consider the amendment or 
cancellation. 

2.6 Termination. This Agreement shall be deemed terminated and of no further effect 
upon the occurrence of any of the following events: 

(a) Expiration of the stated term of this Agreement as set forth in Section 2.3. 

-10-



(b) Entry of a final judgment setting aside, voiding or annulling the adoption of the 
ordinance approving this Agreement. 

(c) The adoption of a referendum measure overriding or repealing the ordinance 
approving this Agreement. 

(d) Completion of the Project in accordance with the terms of this Agreement 
including issuance of all required occupancy permits and acceptance by CITY or 
applicable public agency of all required dedications. 

Termination of this Agreement shall not constitute termination of any other land 
use entitlements approved for the Property. Upon the termination of this Agreement, no 
party shall have any further right or obligation hereunder except with respect to any 
obligation to have been performed prior to such termination or with respect to any default 
in the performance of the provisions of this Agreement which has occurred prior to such 
termination or with respect to any obligations which are specifically set forth as surviving 
this Agreement. Upon such termination, any public facilities, Phase 2 Water Participation 
Fees or services mitigation fees paid pursuant to Sections 4.2 and 4.4 of this Agreement 
by OWNER to CITY on which construction has not yet begun shall be refunded to 
OWNER by CITY within thirty (30) days. 

2. 7 Notices. 

(a) As used in this Agreement, "notice" includes, but is not limited to, the 
communication of notice, request, demand, approval, statement, report, acceptance, 
consent, waiver, appointment or other communication required or permitted hereunder. 

(b) All notices shall be in writing and shall be considered given either: (i) when 
delivered in person, including, without limitation, by courier, to the recipient named below; 
or (ii) on the date of delivery shown on the return receipt, after deposit in the United States 
mail in a sealed envelope as either registered or certified mail with return receipt 
requested, and postage and postal charges prepaid, and addressed to the recipient 
named below. All notices shall be addressed as follows: 

lfto CITY: 

Scott Ochoa, City Manager 
City of Ontario 
303 East "B" Street 
Ontario California, California 91764 
with a copy to: 
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John Brown, City Attorney 
Best Best & Krieger 
2855 East Guasti Road, Suite 400 
Ontario CA 91761 

lfto OWNER: 

Tyson Chave 
COLONY COMMERCE CENTER LLC 
a Delaware limited liability company 
3546 Concours Street, Suite 100 
Ontario, CA 91764 
tchave@prologis.com 

With a copy to: 

Thomas Donahue 
3546 Concours Street, Suite 100 
Ontario, CA 91764 
tdonahue@prologis.com 

With a copy to: 

John A Ramirez 
Rutan & Tucker, LLP 
611 Anton Blvd. 
Costa Mesa, CA 92626 
jramirez@rutan.com 

(c) Either party may, by notice given at any time, require subsequent notices to be 
given to another person or entity, whether a party or an officer or representative of a party, 
or to a different address, or both. Notices given before actual receipt of notice of change 
shall not be invalidated by the change. 

3. DEVELOPMENT OF THE PROPERTY. 

3.1 Rights to Develop. Subject to the terms of this Agreement including the 
Reservations of Authority in Section 3.4, OWNER shall have a vested right to develop the 
Property in-accordance with, and·to the extent of, the Development · Plan. The Project 
shall remain subject to all Subsequent Development Approvals required to complete the 
Project as contemplated by the Development Plan. Except as otherwise provided in this 
Agreement, the permitted uses of the Property, the density and intensity of use, the 
maximum height and size of proposed buildings, and provisions for reservation and 
dedication of land for public purposes shall be those set forth in the Development Plan. 
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3.2 Effect of Agreement on Land Use Regulations. Except as otherwise provided 
under the terms of this Agreement including the Reservations of Authority in Section 3.4, 
the rules, regulations and official policies governing permitted uses of the Property, the 
density and intensity of use of the Property, the maximum height and size of proposed 
buildings, and the design, improvement and construction standards and specifications 
applicable to development of the Property shall be the Existing Land Use Regulations. In 
connection with any Subsequent Development Approval, CITY shall exercise discretion 
in accordance with the same manner as it exercises its discretion under its police powers, 
including the Reservations of Authority set forth herein; provided however, that such 
discretion shall not prevent development of the Property for the uses and to the density 
or intensity of development set forth in this Agreement. 

3.3 Timing of Development. The parties acknowledge that OWNER cannot at this time 
predict when or the rate at which phases of the Property will be developed. Such 
decisions depend upon numerous factors which are not within the control of OWNER, 
such as market orientation and demand, interest rates, absorption, completion and other 
similar factors. Since the California Supreme Court held in Pardee Construction Co. v. 
City of Camarillo (1984} 37 Cal. 3d 465, that the failure of the parties therein to provide 
for the timing of development resulted in a later adopted initiative restricting the timing of 
development to prevail over such parties' agreement, it is the parties' intent to cure that 
deficiency by acknowledging and providing that OWNER shall have the right to develop 
the Property in such order and at such rate and at such times as OWNER deems 
appropriate within the exercise of its subjective business judgment. 

3.3.1 Infrastructure Improvement Exhibits. Attached hereto as Exhibit "F-1" 
through "F-7" are a description of the Infrastructure Improvements needed for the 
development of the Property ("the Infrastructure Improvement Exhibits"). 

3.4 Reservations of Authority. 

3.4.1 Limitations. Reservations and Exceptions. Notwithstanding any other 
provision of this Agreement, the CITY shall not be prevented from applying new rules, 
regulations and policies upon the OWNER, nor shall a development agreement prevent 
the CITY from denying or conditionally approving any subsequent development project 
application on the basis of such new rules, regulations and policies where the new rules, 
regulations and policies consist of the following: 

(a) Processing fees by CITY to cover costs of processing applications for 
development approvals or for monitoring compliance with any development approvals; 

(b) Procedural regulations relating to hearing bodies, petitions, applications, 
notices, findings, records and any other matter of procedure; 

(c) Regulations, policies and rules governing engineering and construction 
standards and specifications applicable to public and private improvements, including all 
uniform codes adopted by the CITY and any local amendments to those codes adopted 
by the CITY; provided however that OWNER shall have a vested right to develop the 
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Property in accordance with, and to the extent of, the standards and specifications that 
are expressly identified in the Specific Plan and the building codes In effect as of the 
Effective Date; 

(d) Regulations that may conflict with this Agreement and the Development Plan 
but that are reasonably necessary to protect the occupants of the Project and/or of the 
immediate community from a condition perilous to their health or safety; 

(e) Regulations that do not conflict with those rules, regulations and policies set 
forth in this Agreement or the Development Plan and which do not impose additional 
obligations, costs, and expenses on Owner or the Project; 

(f) Regulations that may conflict with this Agreement but to which the OWNER 
consents. 

3.4.2 Subsequent Development Approvals. This Agreement shall not prevent 
CITY, in acting on Subsequent Development Approvals, from applying Subsequent Land 
Use Regulations that do not conflict with the Development Plan and/or the Existing 
Development Approvals, nor shall this Agreement prevent CITY from denying or 
conditionally approving any Subsequent Development Approval on the basis of the 
Existing Land Use Regulations or any Subsequent Land Use Regulation not in conflict 
with the Development Plan and/or the Existing Development Approvals. 

3.4.3 Modification or Suspension by State or Federal Law. In the event that State 
or Federal laws or regulations, enacted after the Effective Date of this Agreement, prevent 
or preclude compliance with one or more of the provisions of this Agreement, such 
provisions of this Agreement shall be modified or suspended as may be necessary to 
comply with such State or Federal laws or regulations, provided , however, that this 
Agreement shall remain in full force and effect to the extent it is not inconsistent with such 
laws or regulations and to the extent such laws or regulations do not render such 
remaining provisions impractical to enforce. In the event OWNER alleges that such State 
or Federal laws or regulations preclude or prevent compliance with one or more 
provisions of this Agreement, and the CITY does not agree, the OWNER may, at its sole 
cost and expense, seek declaratory relief (or other similar non-monetary remedies); 
provided however, that nothing contained in this Section 3.6.3 shall impose on CITY any 
monetary liability for contesting such declaratory relief (or other similar non-monetary 
relief). 

3.4.4 Intent. The parties acknowledge and agree that CITY is restricted in its 
authority to limit its police power by contract and that the foregoing limitations, 
reservations and exceptions are intended to reserve to CITY all of its police power which 
cannot be so limited. This Agreement shall be construed, contrary to its stated terms if 
necessary, to reserve to CITY all such power and authority which cannot be restricted by 
contract. 

3.5 Public Works; Utilities. If OWNER is required by this Agreement or a condition of 
project approval to construct any public works facilities which will be dedicated to CITY or 
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any other public agency upon completion, and if required by applicable laws to do so, 
OWNER shall perform such work in the same manner and subject to the same 
requirements as would be applicable to CITY or such other public agency should it have 
undertaken such construction. As a condition of development approval, OWNER shall 
connect the Project to all utilities necessary to provide adequate water, recycled water, 
sewer, gas, electric, and other utility service to the Project. As a further condition of 
development approval, OWNER shall to the extent possible contract with the CITY for 
CITY-owned or operated utilities for this purpose, for such price and on such terms as 
may be available to similar1y situated customers in the CITY. 

3.5.1 OWNER agrees that development of the Project shall require the 
construction of storm drain Improvements from the Property to the connection with the 
Cucamonga Creek Channel as described in Exhibit F-4. OWNER shall be responsible 
for the construction of the necessary extension of storm drain facilities, as described in 
Exhibit F-4. OWNER and CITY agree that CITY may issue grading, building permits and 
other required permits for OWNER to initiate construction of structures for the Property 
according to plans approved by CITY. OWNER agrees that OWNER shall not sublease 
or assign OWNER's interest in the Property or any portion thereof, nor shall OWNER 
request (and CITY shall not issue) a final occupancy permit for any building prior to 
completion of the storm drain Improvements described in Exhibit F-4. OWNER and CITY 
agree that OWNER shall perform the following, prior to requesting that CITY issue a 
temporary occupancy permit for any structures on the Property: 

a. Complete the design plans for the Storm Drain Improvements in Merrill Avenue as 
described in Exhibit F-4; 

b. Complete the construction of the Storm Drain Improvements in Merrill Avenue, with 
the exception of the final connection to the Cucamonga Creek Channel requiring 
permits from the County of San Bernardino County and the Army Corps of 
Engineers (ACOE); 

c. Submit completed applications to the County of San Bernardino and the Army 
Corps of Engineers for all permits required for the connection of the Storm Drain 
Improvements to Cucamonga Creek Channel; 

d. Make all commercially reasonable efforts to receive approval from the Army Corps 
of Engineers for construction plans for the connection of the Merrill Avenue Storm 
Drain Improvements to the Cucamonga Creek Channel; 

e. Provide to CITY, written evidence, on a bi-monthly basis, of such reasonable 
efforts demonstrating progress towards the issuance of the required permits from 
the Army Corps of Engineers. A summary of communications (email and 
telephone) communications requesting status updates on ACOE permit and plan 
check shall be deemed to demonstrate progress as described above. 

Upon satisfaction of the above conditions by OWNER, · CITY shall consider OWNER's 
request for the issuance of a temporary occupancy permit. CITY agrees that such 
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temporary occupancy permit may remain valid until such time that OWNER completes 
the construction of the final connection of the Merrill Avenue Storm Drain Improvements 
to the Cucamonga Creek Channel. 

OWNER agrees that, upon issuance of the required permits for the construction of the 
Storm Drain Improvements by the County of San Bernardino and the Army Corps of 
Engineers, OWNER shall construct and complete the final connection of the Storm Drain 
Improvements to the Cucamonga Creek Channel. OWNER agrees that OWNER shall 
complete the construction of the final connection of the Storm Drain Improvements to the 
Cucamonga Creek Channel prior to the expiration of any temporary certificate of 
occupancy issued by CITY for any structure on the Property. 

3.5.2 OWNER agrees that development of the Project shall require the 
construction of street improvements as described in Exhibit F-5. OWNER and CITY 
agree that CITY may issue grading , building permits and other required permits for 
OWNER to initiate construction of structures for the Property according to plans. approved 
by CITY and OWNER agrees that OWNER shall not request and CITY shall not issue a 
final occupancy permit for any buildings on the Property prior to Substantial Completion 
of the street Improvements as described in Exhibits F-5. For purposes of the foregoing, 
street improvements shall be deemed Substantially Complete if the final lift of pavement 
has not been completed (i.e., Owner may install the final lift after completion of all other 
construction). CITY agrees that OWNER may request that CITY issue temporary 
certificates of occupancy on a building-by-building basis prior to Substantial Completion 
of the street improvements. OWNER agrees that the street improvements shall be 
completed and subject to final acceptance by CITY prior to the release of any security for 
the construction of the street improvements. 

3.5.3 OWNER agrees that development of the Project shall require the 
construction of the widening of the Merrill Avenue bridge over the Cucamonga Creek 
Channel as described in Exhibit F-6. OWNER and CITY agree that CITY may issue 
grading, building permits and other required permits for OWNER to initiate construction 
of structures for the Property according to plans approved by CITY and OWNER agrees 
that OWNER shall not request and CITY shall not issue a final occupancy permit for any 
buildings prior to completion of the bridge expansion Improvements described in Exhibit 
F-6. OWNER and CITY agree that OWNER shall have completed the following, prior to 
requesting that CITY issue a temporary occupancy permit for any structures on the 
Property: 

a. Complete the design plans tor the Merrill Avenue Bridge Improvements as 
described in Exhibit F-6; 

b. Submit completed appl ications to the County of San Bernardino and the Army 
Corps of Engineers (ACOE) for all permits required for the construction of the 
Merrill Avenue Bridge Improvements in Cucamonga Creek Channel; 

c. Make all commercially reasonable efforts to receive approval from the Army Corps 
of Engineers for construction plans for the Merrill Avenue Bridge Improvements; 
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d. Provide to CITY written evidence, on a bi~monthly basis, of such reasonable efforts 
demonstrating progress towards the issuance of the required permits from the 
Army Corps of Engineers. A summary of communications (email and telephone) 
communications requesting status updates on ACOE permit and plan check shall 
be deemed to demonstrate progress as described above.; 

Upon satisfaction of the above conditions by OWNER, then CITY shall consider 
OWNER's request for a temporary occupancy permit. CITY agrees that such temporary 
occupancy permit may remain valid until such time that OWNER completes the 
construction of the final Merrill Avenue Bridge Improvements can be completed over the 
Cucamonga Creek Channel. 

OWNER agrees that, upon issuance of the required permits for the construction of the 
Merrill Avenue Bridge Improvements by the County of San Bernardino and the Army 
Corps of Engineers, OWNER shall construct and complete the Merrill Avenue Bridge 
Improvements. OWNER agrees that OWNER shall complete the construction of the 
Merrill Avenue Bridge Improvements prior to the expiration of any temporary certificate of 
occupancy issued by CITY for any structure on the Property. 

3.5.4 OWNER agrees that development of the Property shall require the 
extension of permanent master planned water and recycled water utility Improvements 
as described in Exhibit F-1 and F-2 consisting generally of the construction of the 
extension of permanent master planned water and recycled water utility Improvements to 
serve the Property. OWNER and CITY agree that CITY may issue grading, building and 
other required permits for OWNER to initiate construction of structures for the Property 
according to plans approved by CITY upon completion of sufficient water and recycled 
water improvements to serve the Property from at least one point of connection and 
OWNER agrees that OWNER shall not request and CITY shall not issue a final occupancy 
permit for any buildings on the Property until the completion of the water and recycled 
water improvements described in Exhibit F-1 and F-2. CITY agrees that OWNER may 
request a temporary occupancy permit for a building and, if OWNER requests that a 
temporary certificate of occupancy be issued for a building prior to the completion of the 
extension of permanent master planned water utility Improvements from two (2) points of 
connection to serve the Property that CITY shall consider such request and may issue 
temporary certificates of occupancy on a building-by-building basis prior to completion of 
the water and recycled water improvements. OWNER agrees that OWNER shall not 
make such a request until there is permanent water and recycled water service from a 
minimum of one point of connection and sufficient water is available for fire protection 
purposes for any other buildings while under construction. OWNER and CITY agree that 
a portion of the water utility Improvements described in Exhibit F-1 may be constructed 
by others. If such water utility Improvements are constructed by others and completed 
and accepted by CITY prior to OWNER's request to CITY of the required grading, building 
or other required permits for OWNER to initiate construction of structures for the Property, 
then OWNER shall not be required to construct those water utility Improvements 
constructed and completed by others and accepted by CITY. 
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3.5.5 OWNER agrees that development of the Property shall require the 
construction of permanent master planned sewer Improvements as described in Exhibit 
F-3. OWNER and CITY agree that CITY may issue grading, build ing permits and other 
required permits for OWNER to initiate construction of structures for the Property 
according to plans approved by CITY and OWNER agrees that OWNER shall not request 
and CITY shall not issue a final occupancy permit for any buildings prior to completion of 
the sewer improvements described in Exhibit F. CITY agrees that OWNER may request 
and, if requested by OWNER, CITY shall consider and may issue temporary certificates 
of occupancy on a bullding-by-building basis prior to the completion of the sewer 
improvements described in Exhibit F-3. OWNER and CITY agree that a portion of the 
sewer Improvements described in Exhibit F-3 may be constructed by others. If sewer 
Improvements are constructed by others and completed and accepted by CITY prior to 
OWNER's request to CITY of the required grading, building or other required permits for 
OWNER to initiate construction of structures for the Property, then OWNER shall not be 
required to construct those sewer Improvements constructed and completed by others 
and accepted by CITY. 

3.6 Acquisition of Offsite Provision of Real Property Interests. In any instance where 
OWNER is required by any Development Approval or Land Use Regulation and the 
Construction Agreement to construct any public improvement on land not within 
OWNER'S CONTROL ("Offsite Improvements"), the CITY and OWNER shall cooperate 
in acquiring the necessary legal interest ("Offsite Property") in accordance with the 
procedures set forth in Section 2.4 of the Construction Agreement. This section 3.6 is not 
intended by the parties to impose upon the OWNER an enforceable duty to acquire land 
or construct any public improvements on land not within OWNER's control, except to the 
extent that the OWNER elects to proceed with the development of the Project, and then 
only in accordance with valid conditions imposed by the CITY upon the development of 
the Project under the Subdivision Map Act or other legal authority. 

3.6.1 CITY Acquisition of Non-Construction Agreement Offsite Property. In the 
event OWNER is required to construct any public improvements on land not within 
OWNER's control, but such requirement is not based upon the Construction Agreement, 
Sections 3.6.1 and 3.6.2 shall control the acquisition of the necessary property interest(s) 
("Non-Construction Agreement Offsite Property"). If the OWNER is unable to acquire 
such Non-Construction Agreement Offsite Property and following the written request from 
the OWNER to CITY, CITY agrees to use reasonable and diligent good faith efforts to 
acquire the Non~Construction Agreement Offsite Property from the owner or owners of 
record by negotiation to the extent permitted by law and consistent with this Agreement. 
If CITY is unable to acquire the Non-Construction Agreement Offsite Property by 
negotiation within thirty (30) days after OWNER'S written request, CITY shall, initiate 
proceedings utilizing its power of eminent domain to acquire that Non-Construction 
Agreement Subject Property at a public hearing noticed and conducted in accordance 
with California Code of Civil Procedure Section 1245.235 tor the purpose of considering 
the adoption of a resolution of necessity concerning the Non-Construction Agreement 
Offsite Property, subject to the conditions set forth in th is Section 3.6.1 The CITY and 
OWNER acknowledge that the timelines set forth in this Section 3.6.1 represent the 
maximum time periods which CITY and OWNER reasonably believe will be necessary to 
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complete the acquisition of any Non-Construction Agreement Offsite Property. CITY 
agrees to use reasonable good faith efforts to complete the actions described within 
lesser time periods, to the extent that it is reasonably able to do so, consistent with the 
legal constraints imposed upon CITY. 

3.6.2 Owner's Option to Terminate Proceedings. CITY shall provide written 
notice to OWNER no later than fifteen (15) days prior to making an offer to the owner of 
the Non-Construction Agreement Offsite Property. At any time within that fifteen ( 15) day 
period, OWNER may, at its option, notify CITY that it wants CITY to cease all acquisition 
proceedings with respect to that Non-Construction Agreement Offsite Property, 
whereupon CITY shall cease such proceedings. CITY shall provide written notice to 
OWNER no later than fifteen (15) days prior to the date of the hearing on CITY'S intent 
to consider the adoption of a resolution of necessity as to any Non-Construction 
Agreement Offsite Property. At anytime within that fifteen (15) day period, OWNER may, 
at its option, notify CITY that it wants CITY to cease condemnation proceedings, 
whereupon CITY shall cease such proceedings. If OWNER does not notify CITY to cease 
condemnation proceedings within said fifteen (15) day period, then the CITY may proceed 
to consider and act upon the Non-Construction Agreement Offsite Property resolution of 
necessity. If CITY adopts such resolution of necessity, then CITY shall diligently institute 
condemnation proceedings and file a complaint in condemnation and seek an order of 
immediate possession with respect to the Non-Construction Agreement Offsite Property. 
If CITY is unable or unwilling to acquire Non-Construction Agreement Offsite Property, 
then OWNER is relieved of any condition of approval or requirements requiring the 
acquisition of such Non-Construction Agreement Offsite Property, and the CITY shall not 
refuse to issue building permits or occupancy permits based on the failure to acquire such 
Non-Construction Agreement Offsite Property. 

3.7 Regulation by Other Public Agencies. It is acknowledged by the parties that other 
public agencies not within the control of CITY possess authority to regulate aspects of the 
development of the Property separately from or jointly with CITY and this Agreement does 
not limit the authority of such other public agencies. CITY agrees to cooperate fully, at 
no cost to CITY, with OWNER in obtaining any required permits or compliance with the 
regulations of other public agencies provided such cooperation is not in conflict with any 
laws, regulations or policies of the CITY. 

3.8 Tentative Parcel Maps; Extension. With respect to applications by OWNER for 
tentative parcel maps for portions of the Property, CITY agrees that OWNER may file and 
process tentative maps in accordance with Chapter 4.5 (commencing with Section 
66498.1) of Division 2 of Title 7 of the California Government Code and the applicable 
provisions of CITY's subdivision ordinance, as the same may be amended from time to 
time. In accordance with the provisions of Section 66452.6 of the Government Code, 
each tentative subdivision map or tentative parcel map, heretofore or hereafter approved 
in connection with development of the Property, shall be deemed to have been granted 
an extension of time to and until the date that is five (5) years following the Effective Date 
of this Agreement. The CITY's City Council may, in its discretion, extend any such map 
for an additional period of up to five (5) years beyond its original term, so long as the 
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subdivider files a written request for an extension with CITY prior to the expiration of the 
initial five (5) year term. 

4. PUBLIC BENEFITS. 

4.1 Intent. The parties acknowledge and agree that development of the Property will 
result in substantial public needs that will not be fully met by the Development Plan and 
further acknowledge and agree that this Agreement confers substantial private benefits 
on OWNER that should be balanced by commensurate public benefits. Accordingly, the 
parties intend to provide consideration to the public to balance the private benefits 
conferred on OWNER by providing more fully for the satisfaction of the public needs 
resulting from the Project. 

4.2 Development Impact Fees. 

4.2.1 Amount of Development Impact Fee. Development Impact Fees (DIF) shall 
be paid by OWNER. The Development Impact Fee amounts to be paid by OWNER shall 
be the amounts that are in effect at the time such amounts are due. Nothing contained 
in this Agreement shall affect the ability of CITY to impose new Development Impact Fees 
or amend the amounts of existing Development Impact Fees. Additionally, nothing 
contained in this Agreement shall affect the ability of other public agencies that are not 
controlled by CITY to impose and amend, from time to time, Development Impact Fees 
established or imposed by such other public agencies, even though such Development 
Impact Fees may be collected by CITY. 

4.2.2 Time of Payment. The Development Impact Fees required pursuant to 
Subsection 4.2.1 shall be paid to CITY prior to the issuance of building permit for each 
applicable building (subject to the application/use of avai lable fee credits), except for the 
Open Space and Habitat Acquisition Development Impact fee, which shall be paid by 
OWNER to CITY prior to the issuance of a grading permit. 

4.3 Responsibility for Construction of Public Improvements. 

4.3.1 Timely Construction of Public Infrastructure. The phasing of the area 
wide infrastructure construction within the Ontario Ranch area shall be as approved by 
the CITY. OWNER shall be responsible for the timely construction and completion of all 
public infrastructure required for the Project as shown on the attached Exhibits "F-1" 
through "F-7" and any and all Development Plan conditions. Unless otherwise specified 
in the Development Plan conditions, and subject to the provisions of Section 3.5 and 3.6, 
all other required Improvements for each Development Plan, shall be completed and 
operational prior to, and as a condition precedent to, OWNER requesting and CITY's 
granting of a final occupancy permit for any buildings to be constructed on the Property. 
All Infrastructure and Improvements shall be completed as required by the Subdivision 
Agreement/Parcel Map conditions for Development Plan 17-052. 

4.3.2 Availability and Use of Recycled Water. OWNER agrees that 
recycled water shall be available and utilized by OWNER for all construction-related water 
uses including prior to, and during, any grading of the Property 
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4.3.3 Construction of DIF Program Infrastructure To the extent OWNER is 
required to construct and completes construction of public improvements that are 
included in CITY's Development Impact Fee Program, CITY agrees that CITY shall issue 
DIF Credit and DIF Reimbursement in accordance with the provisions of a separate Fee 
Credit Agreement between CITY and OWNER. Limitations on the use of DIF Credit 
issued to OWNER to offset OWNER's DIF payment obligations shall also be subject to 
the provisions of a separate Fee Credit Agreement. OWNER may also be eligible to 
receive reimbursement from DIF collected by CITY and paid by other development that 
benefits from OWNER'S construction of DIF Program Infrastructure. Any such DIF 
Reimbursement shall be subject to a Fee Credit Agreement between CITY .and OWNER 
CITY and OWNER agree that the Fee Credit Agreement between CITY and OWNER 
shall comply with CITY's adopted policies applicable to such agreements. 

4.4 Public Services Funding Fee. 

4.4.1 Requirement for Payment of Public Services Funding Fee. In order to 
ensure that the adequate provision of public services, including without limitation, police, 
fire and other public safety services, are available to each Project in a timely manner, 
OWNER shall pay to CITY a "Public Services Funding Fee." The Public Services Funding 
Fee shall apply to residential and non-residential uses as set forth below. 

4.4.2 Public Services Funding Fee Amount. OWNER shall pay a Public 
Services Funding fee in a single installment payment in the amount of Fifty-Nine Cents 
($.59) per square foot of each non-residential building. The single installment for non­
residential uses shall be due and payable on a building-by-building basis prior to the 
issuance of the building permit for a non-residential building. The amount of the Single 
Installment for non-residential uses shall automatically increase by percentage increase 
(but no decrease) in the Consumer Price Index (Los Angeles-Anaheim-Riverside County), 
1950-2001 { 1982-84=100) over the preceding year on January 1st of each year, beginning 
on January 1, 2019. OWNER may exercise the option to pay any single installment 
amounts for the remainder of the non-residential square footage within the Project on or 
before December 31st, before the Single Installment amount is automatically increased 

4.5 Net MOD/Water Availability Equivalents. 

4.5.1 Assigned Net MOD/Water Availabllitv Equivalents. The City has agreed with 
NMC Builders to reserve exclusively for Members of NMC Builders, including OWNER, 
Net MOD made available through the construction of water system improvements funded 
by NMC Builders and/or OWNER. OWNER acknowledges that the provisions of the 
Construction Agreement Amendment require that the City shall not issue building permits 
or certificates of occupancy for the area of development within the New Model Colony 
served by the water system improvements funded by NMC Builders, except to the bearer 
of a Certificate of Net MOD Water Availability. 
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4.5.2 Requirement for NMC Builders LLC Membership as a Phase 2 Water Member. 
OWNER and CITY agree that OWNER's' payment to CITY required by Section 4.5.3 
below represents OWNER's contribution to the funding required for the · future 
construction of the Phase 2 Water Improvements and the availability of additional Net 
MDD Water Availability required for the development of the Property described in Exhibit 
A of this Agreement. CITY and OWNER also agree that CITY approval of this Agreement 
shall be conditioned upon OWNER agreement to become a Member of NMC Builders 
LLC. 

4.5.3 CITY Issuance of Water Availability Equivalents. Within 30 days after the 
effectiveness of this Development Agreement, OWNER shall pay to CITY the applicable 
Phase 2 Water Participation Fee. The Phase 2 Water Participation Fee shall be the 
calculated based on the amount of the Regional Water DIF for the applicable land use 
category, the maximum square footage of the structures within Planning Area 1 of the 
Colony Commerce Center Specific Plan of 1,379,501 Square Feet The calculated 
amount of the Phase 2 Water Participation Fee shall be paid to CITY within 30 days after 
the effectiveness of this Development Agreement or, at OWNER's option, the Phase 2 
Water Participation Fee may be paid to CITY in two (2) installments. The first installment 
shall be fifty percent (50%) of the total Phase 2 Water Participation Fee and such first 
installment shall be due and payable to CITY within 30 days after the effective date of this 
Development Agreement. The second installment shal l be the remaining amount of the 
Phase 2 Water Participation Fee and such second installment shall be due and payable 
to CITY within one (1) year after the payment of the first installment, or prior to, and as a 
condition precedent to the recording of any final Development Plan for the Project, 
whichever occurs first. Upon OWNER's complete payment to CITY of the Phase 2 Water 
Participation Fee CITY shall issue a Certmcate of Water Availability Equivalents in the 
form attached hereto as Exhibit G. Such Water Availability Equivalents Certificate shal l 
be issued by CITY within thirty (30) days of the receipt of such required payment. CITY 
and OWNER agree that the amount of Water Availability Equivalents issued to OWNER 
shall be based on the maximum projected need for Water Availability Equivalents required 
for the Property based upon water demand factors and assumptions listed in Exhibit C-
2R of the Phase 2 Water Amendment, "Water Demand Equivalents by Land Use" for each 
land use category. Additionally, within thirty (30) days of CITY's receipt of OWNER's 
complete payment as required this Section, CITY shall issue a certificate of DIF Credit 
against OWNER's DIF obligations in the regional water DIF Category. The amount of the 
DIF Credit issued by CITY shall be equivalent to OWNER's payment to CITY of the Phase 
2 Water Participation Fee. The form of the Certificate of DIF Credit shall be as described 
in Exhibit H, attached hereto and incorporated herein. 

4.6 Requirement for other Water System Improvements. A Certificate of Net MDD 
Availability is evidence only of available water capacity and does not satisfy any other 
conditions applicable to OWNER's Project, including those relating to design and 
construction of master-planned potable water and recycled water transmission and 
distribution system for the respective pressure zone and other public infrastructure 
requirements. 

4.7 Compliance with Public Benefits Requirements. 
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4.7.1 Failure to Provide Public Benefits. In the event OWNER fails or refuses to 
comply with any condition referenced in Section 4.1 through 4.6, or challenges (whether 
administratively or through legal proceedings) the imposition of such conditions, OWNER 
shall be deemed in default of this Agreement pursuant to Section 8 hereof, thereby 
entitling the CITY to any and all remedies available to it, including, without limitation, the 
right of the CITY to withhold OWNER's Project-related building permits, certificates of 
occupancy, or discretionary approvals, without liability. Nothing herein shall waive 
Owner's right to assert a default (or failure to perform) by the City has excused Owner's 
performance under this Agreement. 

5. FINANCING OF PUBLIC IMPROVEMENTS. 

5.1 Financing Mechanism(s). OWNER agrees that, prior to the recordation of any 
Development Plan, the property subject to such Development Plan shall be included in a 
CFD to finance City services through annual special taxes that will initially be $.30 per 
square foot for Non-Residential buildings for the CITY's fiscal year 2018-19. These 
amounts shall be subject to an automatic increase at a rate not to exceed four (4%) 
percent per year. Depending on the fiscal year that the CFO is formed and the CFO tax 
is levied, the annual special taxes may be higher. CITY shall be the sole and exclusive 
lead agency in the formation of any CFO, assessment district or other public financing 
mechanism within the Property; provided however, that the proceeds of any such CFO, 
assessment district, or financing mechanism may be used, subject to restrictions that may 
be imposed by applicable law, for the purposes of acquiring, constructing or maintaining 
public facilities to be owned or operated by other public agencies, including, without 
limitation those facilities owned or operated by a school district. The parties hereto, by 
this provision, shall not prohibit or otherwise limit the CITY's ability to take any and all 
necessary steps requisite to the formation of the CFO to finance CITY services through 
annual special taxes as set forth in this Section 5.1 . Formation of any CFO, assessment 
district or other public financing mechanism within the Property, shall be subject to CITY's 
ability to make all findings required by applicable law and complying with all applicable 
legal procedures and requirements including, without limitation, CITY's public financing 
district policies as such policies may be amended from time to time. Notwithstanding the 
foregoing, it is ac_knowledged and agreed by the parties that nothing contained in this 
Agreement shall be construed as requiring CITY or the City Council to form any such 
district. 

6. REVIEW FOR COMPLIANCE. 

6.1 Periodic and Special Reviews. 

6.1.1 Time for and Initiation of Periodic Review. The CITY shall review this 
Agreement every twelve (12) months from the Effective Date in order to ascertain the 
good faith compliance by the OWNER with the terms of this Agreement. The OWNER 
shall submit an Annual Monitoring Report to CITY, in a form acceptable to the City 
Manager, along with any applicable processing charge within ten (10) days after each 
anniversary date of the Effective Date of this Agreement. Within fifteen (15) days after 
the receipt of the Annual Monitoring Report, CITY shall review the Annual Monitoring 
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Report. Prior to the expiration of the fifteen (15) day review period, CITY shall either issue 
a notice of continuing compliance or a notice of non-compliance and a notice of CITY's 
intent to conduct a Special Review pursuant to Sections 6.1.2 through 6.1.6. 1.ssuance of 
a notice of continuing compliance may be issued by the City Manager or his designee. 

6.1.2 Initiation of Special Review. A special review may be called either by 
agreement between the parties or by initiation in one or more of the following ways: 

(a) Recommendation of the Planning staff; 

(b) Affirmative vote of at least four (4) members of the Planning Commission; or 

(c) Affirmative vote of at least three (3) members of the City Council. 

6.1.3 Notice of Special Review. The City Manager shall begin the special review 
proceeding by giving notice that the CITY intends to undertake a special review of this 
Agreement to the OWNER. Such notice shall be given at least ten (10) days in advance 
of the time at which the matter will be considered by the Planning Commission. 

6.1.4 Public Hearing. The Planning Commission shall conduct a hearing at which 
the OWNER must demonstrate good fa ith compliance with the terms of this Agreement. 
The burden of proof on this issue is upon the OWNER. 

6.1.5 Findings Upon Public Hearing. The Planning Commission shall determine 
upon the basis of substantial evidence whether or not the OWNER has, for the period 
under review, complied in good faith with the terms and conditions of this Agreement. 

6.1 .6 Procedure Upon Findings. 

(a) If the Planning Commission finds and determines on the basis of substantial 
evidence that the OWNER has complied _in good faith with the terms and conditions of 
this Agreement during the period under review, the review for that period is concluded. 

(b} If the Planning Commission finds and determines on the basis of substantial 
evidence that the OWNER has not complied in good faith with the terms and conditions 
of this Agreement during the period under review, the Planning Commission may 
recommend to the City Council to modify or terminate this Agreement. 

(c) The OWNER may appeal a determination pursuant to paragraph (b) to the City 
Council in accordance with the CITY's rule for consideration of appeals in zoning matters 
generally. 

6.2 Proceedings Upon Modification or Termination. If, upon a finding under Section 
6.1.6(b ), the CITY determines to proceed with modification or termination of this 
Agreement, the CITY shall give notice to the property OWNER of its intention so to do. 
The notice shall contain: 

(a) The time and place of the hearing; 
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(b) A statement as to whether or not the CITY proposes to terminate or to modify 
this Agreement; and 

(c) Other information that the CITY considers necessary to inform the OWNER of 
the nature of the proceeding. 

6.3 Hearing on Modification or Termination. At the time and place set for the hearing 
on modification or termination, the OWNER shall be given an opportunity to be heard . 
The OWNER shall be required to demonstrate good faith compliance with the terms and 
conditions of this Agreement. The burden of proof on this issue shall be on the OWNER. 
If the City Council finds, based upon substantial evidence in the administrative record, 
that the OWNER has not complied in good faith with the terms and conditions of the 
agreement, the City Council may terminate this Agreement or modify this Agreement and 
impose those conditions to the action it takes as it considers necessary to protect the 
interests of the CITY. The decision of the City Council shall be final , subject only to judicial 
review pursuant to Section 1094.5 of the Code of Civil Procedure. 

6.4 Certificate of Agreement Compliance. If, at the conclusion of a Periodic or Special 
Review, OWNER is found to be in compliance with this Agreement, CITY shall, upon 
written request by OWNER, issue a Certificate of Agreement Compliance ("Certificate") 
to OWNER stating that after the most recent Periodic or Special Review and based upon 
the information known or made known to the Planning Director and City Council that (1) 
this Agreement remains in effect and (2) OWNER is not in default. The Certificate shall 
be in recordable form, shall contain information necessary to communicate constructive 
record notice of the finding of compliance, shall state whether the Certificate is issued 
after a Periodic or Special Review and shall state the anticipated date of commencement 
of the next Periodic Review. OWNER may record the Certificate with the County 
Recorder. Whether or not the Certificate is relied upon by assignees or other transferees 
or OWNER, CITY shall not be bound by a Certificate if a default existed at the time of the 
Periodic or Special Review, but was concealed from or otherwise not known to the 
Planning Director or City Council. 

7. [OMITTED] 

8. DEFAULT AND REMEDIES. 

8.1 Remedies in General. It is acknowledged by the parties that CITY would not have 
entered into this Agreement if it were to be liable in damages under this Agreement, or 
with respect to this Agreement or the application thereof. In general, each of the parties 
hereto may pursue any remedy at law or equity available for the breach of any provision 
of this Agreement, except that CITY shall not be liable in damages to OWNER, or to any 
successor in interest of OWNER. OWNER covenants not to sue for damages or claim 
any damages: 

(a) For any breach of this Agreement or for any cause of action which arises out 
of this Agreement; or 
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(b) For the taking, impainnent or restriction of any right or interest conveyed or 
provided under or pursuant to this Agreement; or 

(c) Arising out of or connected with any dispute, controversy or issue regarding the 
application or interpretation or effect of the provisions of this Agreement. 

8.2 Specific Performance. The parties acknowledge that money damages and 
remedies at law generally are inadequate and specific performance and other non­
monetary relief are particularly appropriate remedies for the enforcement of this 
Agreement and should be available to all parties for the following reasons: 

(a) Money damages are unavailable against CITY and OWNER as provided in 
Section 8.1 above. 

(b) Due to the size, nature and scope of the project, it may not be practical or 
possible to restore the Property to its natural condition once implementation of 
this Agreement has begun. After such implementation, OWNER may be 
foreclosed from other choices it may have had to utilize the Property or portions 
thereof. OWNER has invested significant time and resources and performed 
extensive planning and processing of the Project in agreeing to the terms of 
th is Agreement and will be investing even more significant time and resources 
in implementing the Project in reliance upon the terms of this Agreement, and 
it is not possible to determine the sum of money which would adequately 
compensate OWNER for such efforts. 

8.3 Release. Except for nondamage remedies, including the remedy of specific 
performance and judicial review as provided for in Section 6.5, OWNER, for itself, its 
successors and assignees. hereby releases the CITY, its officers, agents and employees 
from any and all claims, demands, actions, or suits of any kind or nature arising out of 
any liability, known or unknown, present or future, including, but not limited to, any claim 
or liability, based or asserted, pursuant to Article I, Section 19 of the California 
Constitution, the Fifth Amendment of the United States Constitution, or any other law or 
ordinance which seeks to impose any other liability or damage, whatsoever, upon the 
CITY because it entered into this Agreement or because of the terms of this Agreement. 

8.4 Termination or Modification of Agreement for Default of OWNER. Subject to the 
provisions contained in Subsection 6.3 herein, CITY may terminate or modify this 
Agreement for any failure of OWNER to perform any material duty or obligation of 
OWNER under this Agreement, or to comply in good faith with the terms of this Agreement 
(hereinafter referred to as "default"}; provided, however, CITY may terminate or modify 
this Agreement pursuant to this Section only after providing written notice to OWNER of 
default setting forth the nature of the default and the actions, if any, required by OWNER 
to cure such default and, where the default can be cured, OWNER has failed to take such 
actions and cure such default within 60 days after the effective date of such notice or, in 
the event that such default cannot be cured within such 60 day period but can be cured 
within a longer time, has failed to commence the actions necessary to cure such default 
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within such 60 day period and to diligently proceed to complete such actions and cure 
such default. 

8.5 Termination of Agreement for. Default of CITY. OWNER may terminate this 
Agreement only in the event of a default by CITY in the performance of a material term of 
this Agreement and only after providing written notice to CITY of default setting forth the 
nature of the default and the actions, if any, required by CITY to cure such default and, 
where the default can be cured, CITY has failed to take such actions and cure such default 
within 60 days after the effective date of such notice or, in the event that such default 
cannot be cured within such 60 day period but can be cured within a longer time, has 
failed to commence the actions necessary to cure such default within such 60 day period 
and to diligently proceed to complete such actions and cure such default. 

9. THIRD PARTY LITIGATION. 

9.1 General Plan Litigation. CITY has determined that this Agreement is consistent 
with its Comprehensive General Plan, as such General Plan exists as of the Effective 
Date ("General Plan"), and that the General Plan meets all requirements of law. OWNER 
has reviewed the General Plan and concurs with CITY's determination. CITY shall have 
no liability in damages under this Agreement for any failure of CITY to perform under this 
Agreement or the inability of OWNER to develop the Property as contemplated by the 
Development Plan of this Agreement as the result of a judicial determination that on the 
Effective Date, or at any time thereafter, the General Plan, or portions thereof, are invalid 
or inadequate or not in compliance with law. 

9.2 Third Party Litigation Concerning Agreement. OWNER shall defend, at its 
expense, including attorneys' fees, indemnify, and hold harmless CITY, its agents, 
officers and employees from any claim, action or proceeding against CITY, its agents, 

I 

officers, or employees to attack, set aside, void, or annul the approval of this Agreement 
or the approval of any permit granted pursuant to this Agreement. CITY shall promptly 
notify OWNER of any such claim, action or proceeding, and CITY shall cooperate in the 
defense. If CITY fails to promptly notify OWNER of any such claim, action or proceeding, 
or if CITY fails to cooperate in the defense, OWNER shall not thereafter be responsible 
to defend, indemnify, or hold harmless CITY. CITY may in its discretion participate in the 
defense of any such claim, action or proceeding. 

9.3 Indemnity. In addition to the provisions of 9.2 above, OWNER shall indemnify and 
hold CITY, its officers, agents, employees and independent contractors free and harmless 
from any liability whatsoever, based or asserted upon any act or omission of OWNER, its 
officers, agents, employees, subcontractors and independent contractors, for property 
damage, bodily injury, or death (OWNER's employees included) or any other element of 
damage of any kind or nature, to the extent relating to or in any way connected with or 
arising from the activities contemplated hereunder, including, but not limited to, the study, 
design, engineering, construction, completion, failure and conveyance of the public 
improvements, save and except claims for damages arising through the sole active 
negligence or sole willful misconduct of CITY. OWNER shall defend, at its expense, 
including attorneys' fees, CITY, its officers, agents, employees and independent 
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contractors in any legal action based upon such alleged acts or omissions. CITY may in 
its discretion participate in the defense of any such legal action. 

9.4 Environment Assurances. OWNER shall indemnify and hold CITY, its officers, 
agents, and employees free and harmless from any liability, to the extent based or 
asserted, upon any act or omission of OWNER, its officers, agents, employees, 
subcontractors, predecessors in interest, successors, assigns and independent 
contractors for any violation of any federal , state or local law, ordinance or regulation 
relating to industrial hygiene or to environmental conditions on, under or about the 
Property during OWNER'S period of leasehold interest in the Property, including, but not 
limited to, soil and groundwater conditions caused by OWNER but not including any CITY 
liability related to South Archibald Trichloroethylene (TCE) Plume , and OWNER shall 
defend, at its expense, including attorneys' fees, CITY, its officers, agents and employees 
in any action based or asserted upon any such alleged act or omission. CITY may in its 
discretion participate in the defense of any such action. 

9.5 Reservation of Rights. With respect to Sections 9.2, 9.3 and 9.4 herein, CITY 
reserves the right to either (1) approve the attorney(s) which OWNER selects, hires or 
otherwise engages to defend CITY hereunder, which approval shall not be unreasonably 
withheld, or (2) conduct its own defense, provided, however, that OWNER shall reimburse 
CITY forthwith for any and all reasonable expenses incurred for such defense, including 
attorneys' fees, upon billing and accounting therefor. 

9.6 Survival. The provisions of this Sections 9.1 through 9.6, inclusive, shall survive 
the termination of this Agreement. 

10. MORTGAGEE PROTECTION. 

(a) 

11. MISCELLANEOUS PROVISIONS. 

11.1 Recordation of Agreement. This Agreement and any amendment or cancellation 
thereof shall be recorded with the San Bernardino County Recorder by the City Clerk 
within ten (10) days after the CITY executes this Agreement, as required by Section 
65868.5 of the Government Code. If the parties to this Agreement or their successors in 
interest amend or cancel this Agreement as provided for herein and in Government Code 
Section 65868, or if the CITY terminates or modifies the agreement as provided for herein 
and in Government Code Section 65865.1 for failure of the applicant to comply in good 
faith with the terms or conditions of this Agreement, the City Clerk shall have notice of 
such action recorded with the San Bernardino County Recorder. 

11.2 Entire Agreement. This Agreement sets forth and contains the entire 
understanding and agreement of the parties, and there are no oral or written 
representations, understandings or ancillary covenants, undertakings or agreements 
which are not contained or expressly referred to herein. No testimony or evidence of any 
such representations, understandings or covenants shall be admissible in any proceeding 
of any kind or nature to interpret or determine the terms or conditions of this Agreement. 
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11.3 Severability. If any term, provision, covenant or condition of this Agreement shall 
be determined invalid , void or unenforceable, the remainder of this Agreement shall not 
be affected thereby to the extent such remaining provisions are not rendered impractical 
to perform taking into consideration the purposes of this Agreement. Notwithstanding the 
foregoing, the provision of the Public Benefits set forth in Section 4 of this Agreement, 
including the payment of the fees set forth therein, are essential elements of this 
Agreement and CITY would not have entered into this Agreement but for such provisions, 
and therefore in the event such provisions are determined to be invalid, void or 
unenforceable, this entire Agreement shall be null and void and of no force and effect 
whatsoever. 

11.4 Interpretation and Governing Law. This Agreement and any dispute arising 
hereunder shall be governed and interpreted in accordance with the laws of the State of 
California. This Agreement shall be construed as a whole according to its fair language 
and common meaning to achieve the objectives and purposes of the parties hereto, and 
the rule of construction to the effect that ambiguities are to be resolved against the drafting 
party shall not be employed in interpreting this Agreement, all parties having been 
represented by counsel in the negotiation and preparation hereof. 

11.5 Section Headings. All section headings and subheadings are inserted for 
convenience only and shall not affect any construction or interpretation of this Agreement. 

11.6 Singular and Plural. As used herein, the singular of any word includes the plural. 

11. 7 Joint and Several Obligations. 

11.8 Time of Essence. Time is of the essence in the performance of .the provisions of 
this Agreement as to which time is an element. 

11.9 Waiver. Failure by a party to insist upon the strict performance of any of the 
provisions of this Agreement by the other party, or the failure by a party to exercise Its 
rights upon the default of the other party, shall not constitute a waiver of such party's right 
to insist and demand strict compliance by the other party with the terms of this Agreement 
thereafter. 

11.1 O No Third Party Beneficiaries. This Agreement is made and entered into for the 
sole protection and benefit of the parties and their successors and assigns. No other 
person shall have any right of action based upon any provision of this Agreement. 

11.11 Force Majeure. Neither party shall be deemed to be in default where failure or 
delay in performance of any of its obligations under this Agreement is caused by floods, 
earthquakes, other Acts of God, fires, wars, riots or similar hostilities, strikes and other 
labor difficulties beyond the party's control, (including the party's employment force), 
government regulations, court actions (such as restraining orders or injunctions), or other 
causes beyond the party's control. If any such events shall occur, the term of this 
Agreement and the t ime for performance by either party of any of its obligations hereunder 
may be extended by the written agreement of the parties for the period of time that such 
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events prevented such performance, provided that the term of this Agreement shall not 
be extended under any circumstances for more than five (5) years. 

11.12 Mutual Covenants. The covenants contained herein are mutual covenants and 
also constitute conditions to the concurrent or subsequent performance by the party 
benefited thereby of the covenants to be performed hereunder by such benefited party. 

11.13 Successors in Interest. The burdens of this Agreement shall be binding upon, and 
the benefits of this Agreement shall inure to, all successors in interest to the parties to 
this Agreement. All provisions of this Agreement shall be enforceable as equitable 
servitudes and constitute covenants running with the land. Each covenant to do or refrain 
from doing some act hereunder with regard to development of the Property: (a) is for the 
benefit of and is a burden upon every portion of the Property; (b) runs with the Property 
and each portion thereof; and, (c) is binding upon each party and each successor in 
interest during ownership of the Property or any portion thereof. 

11.14 Counterparts. This Agreement may be executed by the parties in counterparts, 
which counterparts shall be construed together and have the same effect as if all of the 
parties had executed the same instrument. 

11 .15 Jurisdiction and Venue. Any action at law or in equity arising under this Agreement 
or brought by a party hereto for the purpose of enforcing, construing or determining the 
valid ity of any provision of this Agreement shall be filed and tried in the Superior Court of 
the County of San Bernardino, State of California, and the parties hereto waive all 
provisions of law providing for the filing, removal or change of venue to any other court. 

11.16 Pro ject as a Private Undertaking. It is specifically understood and agreed by and 
between the parties hereto that the development of the Project is a private development, 
that neither party is acting as the agent of the other in any respect hereunder, and that 
each party is an independent contracting entity with respect to the terms, covenants and 
conditions contained in this Agreement. No partnership, joint venture or other association 
of any kind is formed by this Agreement. The only relationship between CITY and 
OWNER is that of a government entity regulating the development of private property and 
the owner of such property. 

11.17 Further Actions and Instruments. Each of the parties shall cooperate with and 
provide reasonable assistance to the other to the extent contemplated hereunder in the 
performance of all obligations under this Agreement and the satisfaction of the conditions 
of this Agreement. Upon the request of either party at any time, the other party shall 
promptly execute, with acknowledgment or affidavit if reasonably required, and file or 
record such required instruments and writings and take any actions as may be reasonably 
necessary under the terms of this Agreement to carry out the intent and to fulfill the 
provisions of this Agreement or to evidence or consummate the transactions 
contemplated by this Agreement. The City Manager may delegate his powers and duties 
under th is Agreement to an Assistant City Manager or other management level employee 
of the CITY. 
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11.18 Eminent Domain. No provision of this Agreement shall be construed to limit or 
restrict the exercise by CITY of its power of eminent domain. 

11.19 Agent for Service of Process. In the event OWNER is not a resident of the State 
of California or it is an association, partnership or joint venture without a member, partner 
or joint venturer resident of the State of California, or it is a foreign corporation, then in 
any such event, OWNER shall file with the Planning Director, upon its execution of this 
Agreement, a designation of a natural person residing in the State of California, giving his 
or her name, residence and business addresses, as its agent for the purpose of service 
of process in any court action arising out of or based upon this Agreement, and the 
delivery to such agent of a copy of any process in any such action shall constitute valid 
service upon OWNER. If for any reason service of such process upon such agent is not 
feasible, then in such event OWNER may be personally served with such process out of 
this County and such service shall constitute valid service upon OWNER OWNER is 
amenable to the process so served , submits to the jurisdiction of the Court so obtained 
and waives any and all objections and protests thereto. 

11.20 Estoppel Certificate. Within thirty (30) business days following a written request 
by any of the parties, the other party shall execute and deliver to the requesting party a 
statement certifying that (i) either this Agreement is unmodified and in full force and effect 
or there have been specified (date and nature) modifications to the Agreement, but it 
remains in full force and effect as modified; and (ii) either there are no known current 
uncured defaults under this Agreement or that the responding party alleges that specified 
{date and nature) defaults exist. The statement shall also provide any other reasonable 
information requested . The failure to timely deliver this statement shall constitute a 
conclusive presumption that this Agreement is in full force and effect without modification 
except as may be represented by the requesting party and that there are no uncured 
defaults in the performance of the requesting party, except as may be represented by the 
requesting party. OWNER shall pay to CITY all costs incurred by CITY in connection with 
the issuance of estoppel certificates requested by Owner under this Section 11.20 prior 
to CITY's issuance of such certificates. 

11.21 Authority to Execute. The person or persons executing this Agreement on behalf 
of OWNER warrants and represents that he or she/they have the authority to execute this 
Agreement on behalf of his or her/their corporation, partnership or business entity and 
warrants and represents that he or she/they has/have the authority to bind OWNER to 
the perfonnance of its obligations hereunder. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the 
day and year set forth below. 

[SIGNATURES CONTAINED ON FOLLOWING PAGE] 
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SIGNATURE PAGE 
TO DEVELOPMENT AGREEMENT 

"OWNER" 

COLONY COMMERCE CENTER LLC 
a Delaware limited liability company 

By: 
Name: Tyson Chave 
Title: Senior Vice President 

Date: 



"CITY" 

CITY OF ONTARIO 

By: ___________ _ 
Scott Ochoa 
City Manager 

Date: _______ _ 

ATTEST: 

City Clerk, Ontario 

APPROVED AS TO FORM: 

BEST, BEST & KREIGER LLP 

City Attorney 
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STATE OF CALIFORNIA 

COUNTY OF ___ } 

On 2018, before me, 
_________________ , Notary Public, personally appeared 

- --------------------'who proved to me on the 
basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the 
within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument 
the person(s), or the entity upon behatf of which the person(s) acted, executed the 
instrument. 

I certify under PENAL TY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature: _____________ (Seal) 
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EXHIBIT "A" 
TO DEVELOPMENT AGREEMENT 

Legal Description of Property 

That portion of Government Lot 3 and the Northwes11/4 of the Southeast 1/4 of Section 22, 
Township 2 South, Range 7 West, San Bernardino Meridian, in the County of San Bernardino, 
State of California, according to Government Township Plat thereof described as follows: 
Commencing at the Northwesterly corner of said Government Lot 3; 

Thence South 89°46'36" East 30.00 feet along the northerly line of said Government Lot 3, to 
the easterly line of Carpenter Street as established by Resolution 96.37, recorded March 5, 1996 
as Instrument No. 96-76690 Official Records of said County and the Point of Beginning; 

Thence South 00°01 '47" West 25.00 feet, parallel with the westerly line of said Government Lot 
3; 
Thence North 89°46'36" West 5.00 feet to the easterly line of Carpenter Avenue, 50 feet wide, 
as per Record of Survey filed in Book 3 of Records of Survey, Page 71 in said County; 
Thence South 00°01'47" West 1165.32 feet, along said easterly line to a line that is 129.75 feet 
northerly of and parallel with the southerly line of said Government Lot 3; 

Thence South 89°46'24" East 2020.61 feet along said parallel line to the westerly line of the 
property conveyed to San Bernardino County Flood Control District by Deed Recorded 
September 27, 1977 in Book 9271 Page 539 Official Records, being on a 7900.00 foot radius 
non-tangent curve, concave northwesterly, to which a radial line bears South 82°32'52" East; 
Thence Northeasterly 185.93 feet along the arc of said curve and said westerly line through a 
central angle of 01°20'55"; 

Thence North 06°06'13" East 462.37 feet to the beginning of a 11900.00 foot radius curve, 
concave northwesterly; 

Thence Northeasterly 422.89 feet along the arc of said curve through a central angle of 
02°02'10"; 

Thence North 22°34'01" West 86.35 feet; 

Thence North 55°16'51" West 35.01 feet to the southerly line of Merrill Avenue, 50 feet wide, 
as per said Record of Survey filed in Book 3 of Records of Survey, Page 71 ; 

Thence North 89°46'36" West 1453.21 feet, leaving said westerly line and along said southerly 
line, to the beginning of a 1044.00 foot radius non-tangent curve, concave northeasterly, to 
which a radial line bears South 11°10'16" West, said curve being concentric with and 69.00 feet 
distant southerly of that certain reverse curve having a radius of 975 feet as described in Deed to 
said County recorded on August 17, 1943, in Book 1631, Page 7, Official Records of said 
County; 

Thence Northwesterly 1 04. 70 feet along the arc of said curve and said southerly Ii ne through a 
central ang le of 05°44'45" to the northerly fine said Government Lot 3; 
Thence North 89°46'36" West 506.94, along said northerly line to the Point of Beginning. 

APNS: 0218-292-05 AND 0218-311-11 
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EXHIBIT "B" 
TO DEVELOPMENT AGREEMENT 

Map showing Property and its location 

Exhibit 4. 1 , land Use Plan 

Prject Location 

MERRILL AVE. 

PA-1 

PA-2 

REMINGTON AVE. 

REMINGTON AVE. 

Sl)('<ltir. PJ"n Bound3ry 

Source: Om;gta:> Fra~ ArohHect• (D N.T.S. 

lonu Use Pion • Colony Cornrnerc.e Cen1e1 West Speci fic: Pion 
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EXHIBIT "C" 
TO DEVELOPMENT AGREEMENT 

Existing Development Approvals 

On August 22 . 2017. the Planning Commission: 

a) Issued Resolution No. issued Resolution PC17-054 recommending City 
Council certification of the Colony Commerce Center West Specific Plan 
EIR. 

b) Issued Resolution PC 17-055 recommending City Council approval of the 
Colony Commerce Center West Specific Plan (File No. PSP 15-001 ). 

On October 3. 2017, the City Council: 

a) Issued Resolution 2017-118 to certifying the Colony Commerce Center 
West Specific Plan EIR (SCH #2015061023). 

b) Adopted Ordinance No. 3080 approving the Colony Commerce Center 
West Specific Plan EIR. 

On May 22, 2018. the Planning Commission: 

a) Issued Resolution No. PC18-063 recommending City Council approval of 
the Development Agreement (File No. PDA 17-004 ). 
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EXHIBIT "D" 
TO DEVELOPMENT AGREEMENT 

Existing Land Use Regulations 

These documents are listed for reference only: 

1. The Colony Commerce Center West Specific Plan (File No. PSP15-001) 
Environmental Impact Report, Resolution No. 2017-118 

2. The Colony Commerce Center West Specific Plan (File No. PSP15-001 ), 
Ordinance No. 3080. 

3. City of Ontario Municipal Code 

a. Six - Sanitation & Health 
b. Seven - Public Works 
c. Eight - Building Regulations 
d. Nine- Development Code 
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EXHIBIT "F-1" 

Required Infrastructure Improvements 

DEVELOPMENT AGREEMENT 
EXHIBIT F-1 

DOMESTIC WATER 

BORBA 
PROPERTY 

WA'IER LINE TO BE ANCHORm 
TO EXISTING BRIDGE 

ULTIIAAlE BRIDGE 

WA TEii UNE TO BE ANOiDRED 
TD EXISTING BRIDGE 

LEGEND: 

I 
I 

I 

NEW PUBLIC WATER (CllY OF ONTARIO) 

FUTURE PUBLIC WATER (CITY OF ONTARIO) 
EXISTING PUBUCWATER BACKBONE 
TRANSMISSION MAIN-NMC PHASE l 
(CITY OF ONTARIO) 
POINT OF CONNECTION 

restlAND 
Group I Inc. Land Surveyo!'S • Civil Engl.-n • OIS • 
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!I 

II 

EXHIBIT "F-2" 

Required Infrastructure Improvements 

DEVELOPMENT AGREEMENT 
EXHIBIT F-2 

RECYCLED WATER 

• MERRILL AVE • 

BORBA 
PROPERTY 

UL llMA TE BRIDGE _/ 

LEGEND: --------
NEW RECYCLED WATER (CrTYOF ONTARIO) 

PROJECT SPECIFIC RECYCLED WATER STUBS 

FUT\JRE RECYCLED WATER (CITY OF ONTARIO) 

EXISTING RECYCLED WATER (IEUAJ 

PORTION Of EXISTING RECYCLED WATER 
TO BE RELOCATED (IEUA) WestlAND 

T Group, J nc. Land Suiveycn • CM1 En"'*"' .. cis • POINT OF CONNECTION 
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EXHIBIT "F-311 

Required Infrastructure Improvements 

DEVELOPMENT AGREEMENT 
EXHIBIT F-3 

SANITARY SEWER 
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EXHIBIT "F-4u 

Required Infrastructure Improvements 

DEVELOPMENT AGREEMENT 
EXHIBIT F-4 

STORM DRAIN 

I 1 ! 
DBL 12"X10" 

RCB SD CITY OF ONTARIO 
6l

1
1 1

1 ~ _, 
• 1 1 w 

I 

WestLAND 
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PROPERTY 
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EXHIBIT "F-5" 

Required Infrastructure Improvements 

DEVELOPMENT AGREEMENT 
EXHIBIT F-5 

STREET IMPROVEMENTS 

CITY OF ONTARIO 
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EXHIBIT "F-5A'' 

Required Infrastructure Improvements 

DEVELOPMENT AGREEMENT 
EXHIBIT F-SA 

MERRILL AVENU E IMPROVEMENTS 
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EXHIBIT "F-58" 

Required Infrastructure Improvements 

DEVELOPMENT AGREEMENT 
EXHIBIT F-58 

CARPENTER AVENUE IMPROVEMENTS 
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DEVELOPMENT AGREEMENT 
EXHIBIT F-6 
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EXHIBIT "F-7" 

Required Infrastructure Improvements 

DEVELOPMENT AGREEMENT 
EXHIBIT F-7 
FIBER OPTIC 
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EXHIBIT "G" 
TO DEVELOPMENT AGREEMENT 

FORM OF CERTIFICATE OF NET MOD AVAILABILITY 

Pursuant to Section_ of this Agreement between the City of Ontario, a 
California municipal corporation, and Prologis , a Delaware corporation, 
hereinafter called "OWNER", the terms and definitions of which are hereby 
incorporated herein by this reference and hereinafter called ttAgreement", the City 
of Ontario hereby certifies based on CITY receipt of payment of OWNER's share 
of the funding for the Phase 2 Water Improvements, that OWNER is entitled to the 
following Net MOD Water Availability. 

Amount of Net MOD 

Scott Ochoa, City Manager 
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Exhibit uH .. 

FORM OF CERTIFICATE OF REGIONAL DIF CREDIT 

Pursuant to Section 4.5.2 of this Agreement by and between the City of 
Ontario and Prologis , dated , 2018, the terms and definitions 
of which are hereby incorporated herein by this reference and hereinafter called 
the "Development Agreemenf, the City of Ontario hereby certifies that OWNER is 
entitled to the following amount and nature of DIF Credits in the Regional Water 
DIF Infrastructure Category: 

Amount of Credit: 

Scott Ochoa, City Manager 

Dated: 
~~~~~~~~~~~-
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Phase 2 A 
Supply & Storage 

Exhibit "l-1" 

ONTARIO RANCH 
WATER SUPPLY PHASING PLAN 

Phase 2 

1. 1 - Additional Ground Water Well and Collection lines -
Design and Construction 

Pipelines (Transmission & Distribution)2 

2. 925 Zone Transmission lines- Design and Construction 
3. Temporary Pressure Reducing Station3 - Design and 

Construction 

Phase 28 
Supply & Storage 

4. 1 - Additional Ground Water Well and Collection lines -
Design and Construction 

5. 1 - 6 million gallon Reservoir - 925 Zone - Design and 
Construction 

Water 
Availability 

Equiyalency 

8,250 gpm2 

10,500 gpm2 

Estimated 
Net MOD Available1 

7,750 gpm2 

9,860 gpm2 

(1) Upon Completion of the construction of all of the improvements described for each Phase 
a Certificate of Net MOD Availability shall be issued to Developer for the corresponding amount of 
Net MOD. Net MDD means the maximum daily demand on the potable water supply, net of the 
water requirements for public schools and parks. The Water Availability Equivalency includes the 
estimated requirements for public schools and parks. The amount of Net MDD specified is the 
cumulative amount for which building permits may be issued upon funding of the corresponding 
and all preceding Phases of improvements. 

(2) The ability of a particular development to utilize Net MDD assigned to it by the Developer 
will require the completion of design and construction of Master-planned potable and recycled water 
transmission and distribution pipelines for the respective pressure zone. Other factors may include 
its location, the particular land use and Water Availability Equivalents assigned to it as specified in 
Exhibit C-2. 

(3) Pressure reducing stations are a component of the pipeline transmission and distribution 
system. 
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EXHIBIT "1-2" 

Avallable Water Supply -See Exhibit C-1R for Net MOD Available 

Table A - Water Demand Equivalents By Land Use 

The Ontario Plan Potable Water 

Water 
Water Demand factor Demand 

Land U&e 
(ADD) Equivalents 

(WDE)' 

((lpd/du) (gpd/ac) (gpm/unll} 
Detached DwelllnQS (less than 5 units oer acreJ 544 0.57 

Detached or Attached Dwellings (between 5 and 11 units per acre) 464 0.48 

At!Bched Dwelllncs fbelween 11 and 25 units per aerel 323 0.34 
Hal'\ Densitv ~liR!IS ~ units cer acre\ 152 0.16 

canmerclal Lcdlllll<I 150 0.16 
Retstll~ Uses 2,200 2.29 
Office Uses 3,400 3.54 

Business Paik Uses 2,200 2.29 
Industrial Uses 2,000 2.08 
Institutional Use 2,200 2.29 

Parks 1,000 1.04 

Schools 3,500 3.65 

'Recycl3d W""" ~mends i'lo_,dt MiJollon for rtlhl-<>f-way (median& and parlov oyo). neighborhood edge, pool<BI poll<s, •nd c0"""'1 ....... 
'The WOE is booed on tlt9 MoxinumOQy Dewencl (llCID)wll1 o peoliing factor of 1.5In 11>& NMC fcr •ll lond usooategorioe. 

Table B E . xample Water Su1>1>lv Calculation 

kres' Relidantial WOE Factor 
Potable 

Land UN 
((lfOllS) Units (9pm) 

MOD 
(gpm) 

Develooment 
Oelached Dwellinas fle$S than S 11nit1 oer acrel 1,264 5,061 0.57 2,8S8 
llet.achod<>r Allached Dwelngo(bolw ...., 5 and 11 units pora<:re) 369 2530 0.4ll 1,223 
Attached 0Nellings (between 11 and 25 units per acre) 194 3,410 0.34 1,147 
Retall/Serlices Uses roer acreY 104 2.29 239 

TOTAL 1950 11 001 5,477 

Recycled Water 

Recycled Recyded 
Water Waler 

Demand Demand Of 
Factor1 Total Water 

(ADD) Demand 

(gpd/ac) (%) 
900 213% 

1.000 21% 
1 500 18% 

1,500 27% 

1 700 50% 
2,300 51% 
2 300 40% 

2.200 50% 
2200 52% 

1,600 42% 
1.400 58% 

1.600 31% 

Recycled 
w a i.rAOD 

(gpm) 

803 
256 
202 
168 

1,428 

Three (3) W.111 Are requ~ed to SUpport !Illa ... ..,,,.., '"'"'"""9 eaoh woll produc0$ 2,000 gpm ond ccnnectlon to ttoo f<llo~clod Waler Syotom,,....imz~ Roeyclod Water \.be. 
1 Rosktor1tbl Acres are e~rmited b91ed on thew e(Jflted ayer age derived from the .averag• nurrtler of ~Its per land use ~rv. 
1 COITn'lerClal ac~e.ge is c•rc\llated from e total Sql.W'9 roc19ga of 1.381,000 SF w ith .Jn avoraa• Fbcr to Aree RatlD (FA.A) of 0. SO for C:CnT1"9r<:;ill 11rvlc:ff; In Th• Ontarb Flan. 

317129390.J 
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CITY 

PALI!.. S. LEON --
Al.AA .0. WAf't,IER 
JMW. !IOWMAH 

lW8eN VAIJ!NC"" 
CCUNCIL-8 

Exhibit "J" 

FORM OF PLUME DISCLOSURE LETTER 

0 F ONTARIO 
ONTARIO MUNJCFAL '1TJUTIES COMPANY 

Marcb2017 

DISCLOSURE NOTICE 
SOU1B ARCHIBALD TRICBLORO.ETHVLENE PLUI\IE 

Dear Property Owner/Developer/ Applicant: 

The Cify of Ontario ("City} has approved or will be approving development. in the Ontari() 
Ranch area in the next few ~ars. subject to the appropriate and required statutory process. This 
letter is intended to serve as ootice to all potential property owner.> of the existen-0e of a 
groundwater plume, known as the South Archibald TrichlorOdhylene (TCE) Plume which may 
exist in, under or neaJ" owner's property. 

The groundwattt plume is in an area in the central Chino Basin south of the Pomona 
Freeway. west ofl'umcf' Avenue. east of Grove Avenue, and north of Kimball Avmuc. The plume 
primarily consists of TCE. a discontinued industrial .solvent, and is subject to a cl~-up under the 
oversight and dimction of the Santa Ana Region.al Water Quality Control ·Board ('°Regional 
Board"). 

The Regional Board's approved clean-up procedure involves the removal and treatment of 
groundwater containing TCE via gro\mdwate.r wells to reduce the plume conccutlations and 
con.1rol its migration. In addition. the City is providing potable water supplies for domestic 
pwposes to resideoces wi1h private domestic wells affected by the plume. Finally, the Regional 
Boar.d will continue lo monitor all impacted areas and private domestic wells lo ensure that 
residents' health and the environment are property safeguar-Oed. These re.medial actions are 
documented in a Remedial Action Plan approved by the Regional Board in September 2-016. 

Fwtber and Olllalt iofonnation may be found on the Regional Board's Geotrackcr website 
at bttps://ec<>tracker:..W3terl>oards,ca.govfprofilc tJ:POl1?global icl=T1Q000004658. 

Property own~ may wish to incJude this letter as a part of a Real Estate Transfef 
Disclosure under Califumia Civil Code Section 1102 ~ 

UJ.5 SOUTH BOP." \'IE\\" O~TAJUO, CALIFORNIA 91'161..S~ ·{Hf) JJS-2to5 FA.'\'. (909) 395-26el 
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CITY OF ONTARIO 
Agenda Report 

July 17, 2018 

SECTION: 
PUBLIC HEARINGS 

SUBJECT: A PUBLIC HEARING TO CONSIDER AN AMENDMENT TO THE ONTARIO 
INTERNATIONAL AIRPORT (ONT) LAND USE COMPATIBILITY PLAN 
(ALUCP) FILE NO. PALU18-004 TO: 1) UPDATE AIRPORT OWNERSHIP 
REFERENCES FROM LOS ANGELES WORLD AIRPORTS (LA WA) TO 
ONTARIO INTERNATIONAL AIRPORT AUTHORITY (OIAA); 2) ELIMINATE 
LAW A'S PROPOSAL TO RECONFIGURE THE ONT RUNWAY SYSTEM BY 
SHIFTING BOTH RUNWAYS SOUTH AND EAST OF THEIR PRESENT 
POSITION (EXHIBIT 1-6: SIMPLIFIED AIRPORT DIAGRAM) AND RELY ON 
THE EXISTING RUNWAY SYSTEM (CURRENT AIRPORT LAYOUT PLAN) 
FOR THE ONT ALUCP; AND 3) UPDATE POLICY MAPS 2-1: AIRPORT 
INFLUENCE AREA, 2-2: SAFETY ZONES, 2-3: NOISE ™PACT ZONES, 
2-4: AIRSPACE PROTECTION ZONES, AND 2-5: OVERFLIGHT 
NOTIFICATION ZONES TO REFLECT IMP ACTS FROM THE EXISTING 
RUNWAY CONFIGURATION AND ELIMINATE THE COMPOSITE APPROACH 
THAT PROTECTS LAWA'S PROPOSED RUNWAY RECONFIGURATIONS. 
THE GEOGRAPHIC SCOPE OF THE ONT ALUCP IS THE AIRPORT 
INFLUENCE AREA (AIA), WHICH INCLUDES PORTIONS OF THE CITIES OF 
ONTARIO, FONTANA, UPLAND, MONTCLAIR, RANCHO. CUCAMONGA, 
CHINO, POMONA, CLAREMONT AND UNINCORPORATED PORTIONS OF 
SAN BERNARDINO, RIVERSIDE AND LOS ANGELES COUNTIES 

RECOMMENDATION: 

COUNCIL GOALS: Invest in the Growth and Evolution of the City's Economv 
O perate in a Businesslike Manner 
Pursue Cityts Goals and Objectives bv Working with Other Governmental Agencies 

FISCAL IMPACT: While there is no quantified fiscal impact identified for the amendment, adopting 
land use measures and policies that are in line with future airport growth protects the viability of the airport 

STAFF MEMBER PRESENTING: Scott Mwphy, AICP, Executive Director, Development Agency 

City Manager 
Approval: 

Submitted to Council/O.H.A. 
Approved: 
Continued to: 
Denied: 
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and the economic benefits it brings to the City and the region, in addition to preventing future incompatible 
development. 

BACKGROUND: Ontario International Airport (ONT) is classified as a primary commercial service 
airport, owned and operated by the Ontario International Airport Authority (OIAA). As such, ONT is 
required to have an Airpo1t Land Use Compatibility Plan (ALUCP) to promote compatibility between 
ONT and the land uses that surround it. The Airport Influence Area (AIA) includes areas in which current 
or future airport-related noise, safoty, airspace protection and/or overflight factors may affect land uses or 
necessitate limitations, restrictions or prohibitions on those uses (see Appendix A of the ALUCP). 

On April 19, 2011, the City Council adopted the Airport Land Use Compatibility Plan for Ontario 
International Airport (ONT ALUCP). The 2011 ONT ALUCP identified potential impacts for noise, 
airspace and overflight that extended beyond Ontario's city limits, including portions of Ontario, Fontana, 
Upland, Montclair, Rancho Cucamonga, Chino, Pomona, Claremont, Los Angeles County, and Riverside 
County. The ONT ALUCP outlined policies for plan preparation, adoption, amendments and mediating 
disputes and was implemented through a Cooperation Agreement adopted by all impacted San Bernardino 
Countr agencies. 

ONT ALUCP DOCUMENT BACKGROUND: State law dictates that airport land use compatibility 
plans have a 20 year horizon and be based upon an Airport Master Plan or an Airport Layout Plan. The 
ONT ALUCP incorporated the current airport configuration and future growth forecasts based on the 
Airport Master Plan (A.MP) contemplated by Los Angeles World Airports (LAWA), which showed the 
runways shifting to the south and east. LAW A's AMP was not completed and an Airport Layout Plan 
(ALP) drawing was prepared showing the existing and potential future runway configurations proposed 
by LA WA and served as the basis of the ALUCP for ONT. The ALP drawing showing both runway 
configurations was approved by the California Division of Aeronautics in July of2009. 

On May 30, 2018, the City of Ontario received a letter from the OIAA requesting the ONT ALUCP be 
based on the most recently approved Airport Layout Plan (ALP) instead of the alternative runway 
configurations proposed by LA WA in 2009. In response to this request, proposed changes were made and 
fo1warded to the ONf-IAC Technical Advisory Committee (TAC) for review and a meeting was held on 
June 21, 2018 to review the proposed changes, at which time the TAC recommended approval of the 
amendment. 

ONT ALUCP AMENDMENT: The proposed amendment for the ONT ALUCP does the following: 

a) Updates airport ownership references from Los Angeles World Airports (LAWA) to 
Ontario International Airport Authority (OIAA); 

b) Eliminates LAWA's proposal to reconfigure the ONT runway system shifting both 
runways south and east of their present position for the ONT ALUCP; and · · 

c) Updates Policy Maps 2-1: Airport Influence Area, 2-2: Safety Zones, 2-3: Noise hnpact 
Zones, 2-4: Airspace Protection Zones, and 2-5: Overflight Notification Zones to reflect impacts from the 
existing runway configuration and eliminate provisions reflecting LA WA's proposed runway 
reconfiguration. 
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On June 26, 2018, the Planning Commission conducted a public hearing to consider this amendment and 
voted (5-0) to recommend City Council approval. 

TOP (GENERAL PLAN) COMPLIANCE: General Plans and Specific Plans must be made consistent 
with adopted airport compatibility plans. Several sections of State law establish the relationship between 
Airport Land Use Compatibility Plans and county and city General and Specific Plans. In particular, 
Government Code Section 65302.3 requires that General Plans and any applicable Specific Plans "shall 
be consistent with" the Compatibility Plan. The proposed ONT ALU CP amendment maintains consistency 
with current principles, goals and policies contained within The Ontario Plan (TOP) Policy Plan (General 
Plan) and is therefore compliant with all state Jaws. 

ENVIRONMENT AL REVIEW: The environmental impacts of this project were previously reviewed 
in conjunction with File No. PADV07-008, for which a Negative Declaration (SCH# 2011011081) was 
adopted by the Ontario City Council on April 19, 2011. This project introduces no new significant 
environmental impacts. 

Page 3of3 



PLANNING COMMISSION 
STAFF REPORT 
June 26, 2018 

SUBJECT: An amendment (File No. PALU18-004) to the Ontario International Airport 
Land Use Compatibility Plan (ONT ALUCP) to: 1) Update airport ownership references 
from Los Angeles World Airports (LAWA) to Ontario International Airport Authority (OIAA): 
2) Eliminate LAWA's proposal to reconfigure the ONT runway system by shifting both 
runways south and east of their present position (Exhibit 1-6: Simplified Airport Diagram) 
and rely on the existing runway system (current Airport Layout Plan) for the ONT ALUCP; 
and 3) Update Policy Maps 2-1: Airport Influence Area, 2-2: Safety Zones, 2-3: Noise 
Impact Zones, 2-4: Airspace Protection Zones and 2-5: Overflight Notification Zones to 
reflect impacts from the existing runway configuration and eliminate the composite 
approach that protects existing and LAWA's proposed runway reconfigurations. The 
geographic scope of the ONT ALUCP is the Airport Influence Area (AIA), which includes 
portions of the Cities of Ontario1 Fontana, Upland. Montclair, Rancho Cucamonga, Chino, 
Pomona, Claremont and unincorporated portions of San Bernardino, Riverside and Los 
Angeles Counties. Submitted by: City of Ontario, Planning Department. City Council 
action is required. 

RECOMMENDED ACTION: That the Planning Commission recommend approval of File 
No. PALU18-004 to the City Council, pursuant to the facts and reasons contained in the 
staff report and attached resolution. 

PROJECT SEITING: Ontario International Airport (ONn is centrally located within the 
City of Ontario within southwestern San Bernardino County. ONT is classified as a 
primary commercial service airport, owned and operated by the Ontario International 
Airport Authority (OIAA). 

The geographic scope of the Airport Land Use Compatibility Plan (ALUCP) is the Airport 
Influence Area (AIA). the area in which current or future airport-related noise, safety, 
airspace protection and/or overflight factors may affect land uses or impose restrictions 
on those uses. The AIA includes portions of the Cities of Ontario, Fontana, Upland, 
Montclair, Rancho Cucamonga, Chino, Pomona, and Claremont, the Counties of 
Riverside and Los Angeles and unincorporated portions of San Bernardino County. The 
Airport Influence Area for ONT is depicted in Figure 1 (on page two of this report) and 
Policy Map 2-1 of the ONT ALUCP. 

Case Planner. Loren~ Mejia Hearing Body Date Decision Action 

Planning- · (I J/JJ4 DAB 
Approval. ZA 

Submittal Date. June 4, 2018 \ PC 6/26118 AaxmkJ. I Recommend 

Hearing Deadline. nla cc 7/17/18 
11 
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Planning Commission Staff Report 
File No.: PALU18-004 
June 26, 2018 

PROJECT ANALYSIS: 

l.egltnd 

L---t~ .>-.... t i::::::Jc;iv .. om......-
',, QcttylJIT'llb 

.,~ .. .._.. ' !!! - AJfport Prop.tty Une ., c ........ , . ...__ 
r::::J Los Afttt!os °"""" 
CJRw ... dec-ty 

c:::J S.O• llH>I>"""" CO<I~ 
CJ O<ongt C-IY 

Fl9'1'9"2 
4.Al<>ntarlo International -==-== =---.·-· Airport Influence Ana 

Figure 1: Project Location 

[1] Alternative Process Background - In most counties, the responsibility for the 
preparation and adoption of airport land use compatibility plans falls to the county airport 
land use commission (ALUC).· However, State law also provides for what is referred to 
as an "Alternative Process" wherein a county does not have to form an ALUC and the 
required compatibility planning responsibilities fall to local jurisdictions. The Alternative 
Process within San Bernardino County was established in 1995 by resolutions of the 
County Board of Supervisors and the city councils of cities affected by airports. Ontario 
City Council adopted the Alternative Process through Resolution No. 95-34 consistent 
with state law. The California Division of Aeronautics approved the San Bernardino 
County Alternative Process in 1996. The approval of the Alternative Process designated 
the City of Ontario as the local jurisdiction responsible for airport land use compatibility 
planning for ONT. 

On April 19, 2011 the Ontario City Council adopted the Airport Land Use Compatibility 
Plan for Ontario International Airport (ONT ALUCP). The 2011 ONT ALUCP identified 
ONT impacts for noise, airspace and overflight that extended beyond Ontario City Limits 
which required processes to be established for mediating disputes with impacted 
jurisdictions to fulfill State Public Utilities Code Section 21670.1 (c)(2). The ONT ALUCP 
outlined policies for plan preparation, adoption, amendments and mediating disputes and 
was implemented through a Cooperation Agreement. The Cooperation Agreement 
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Planning Commission Staff Report 
File No.: PALU18-004 
June 26, 2018 

established the Ontario ~nternational Airport - Inter Agency Collaborative (ONT-IAC) that 
was adopted by all impacted San Bernardino County agencies (City of Chino, City of 
Fontana, City of Montclair, City of Ontario, City of Rancho Cucamonga, City of Upland 
and San Bernardino County) in mid-2012. 

[2] ONT ALUCP Document Background - State law dictates that airport land use 
compatibility plans have a 20 year horizon and be based upon an Airport Master Plan 
(AMP) or an Airport Layout Plan (ALP). The 2011 ONT ALUCP incorporated the future 
growth forecasts proposed by the previous airport owner operator, Los Angeles World 
Airports (LAWA) airport master plan efforts. The activity forecasts LAWA generated prior 
to the discontinuation of the AMP, explored the "no project" and ·proposed project" 
scenarios, which could potentially be seen by 2030 depending upon the ultimate 
configuration of the airport's runway. LAWA'sAMP efforts were not completed or adopted, 
and an ALP drawing was prepared showing the existing and potential future runway 
configurations proposed by LAWA and served as the basis of the ALUCP for ONT. The 
ALP drawing showing both runway configurations was approved by the California Division 
of Aeronautics in July of 2009. 

On May 30, 2018 the City of Ontario received a letter from the OIAA requesting the ONT 
ALUCP be based on the most recently approved Airport Layout Plan (ALP) instead of the 
alternative runway configurations proposed by LAW A. In response to this request, 
proposed changes were made and forwarded to the ONT-IAC Technical Advisory 
Committee (TAC) for review and a meeting was held on June 21, 2018 to review the 
proposed changes. 

(3J ONT ALUCP Amendment - The proposed redlined amendment of the ONT 
ALUCP document are included as part of "Attachment A" within this amendment's 
Resolution and includes the following changes: 

a) Update airport ownership references from Los Angeles World Airports 
(LAWA) to Ontario International Airport Authority (OIAA). 

• The ONT transfer from LAWA to OIAA was completed in late 2016. As 
a result the LA/ONT name references for the airport were eliminated 
from the document and changed to ONT throughout the document. 
Language to page 1-4 Of the document regarding the OIAA formation 
and ownership transfer were added. References of LAWA throughout 
the document were removed and replaced with the OIAA. 

b) Eliminate LAWA's proposal to reconfigure the ONT runway system by 
shifting both runways south and east of their present position (Exhibit 1·6: Simplified 
Airport Diagram) and rely on the existing runway system (current Airport Layout Plan) for 
the ONT ALUCP. 
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Planning Commission Staff Report 
File No.: PALU18-004 
June 26, 2018 

-• 

• 

• 

Exhibit 1-6 (Simplified Airport Diagram) was removed and replaced 
with ONT's current Airport Layout Plan (See Figure 2: ONT Airport 
Layout Plan) that only shows the existing runway configurations. 

The document changes include the removal of all text referencing the 
reconfiguration of the runways and the Mproposed project" scenario. All 
relevant text and visual references within Chapter 1and2 exhibits and 
maps were also removed. 

= 
l 

-i 

[ONTARIO INTERNATIONAL AIRPORT 

--
Figure 2: ONT Airport Layout Plan 

i--: 
1::. :: .......... 

c) Update Policy Maps 2-1: Airport Influence Area, 2-2: Safety Zones, 2-3: 
Noise Impact Zones, 2-4: Airspace Protection Zones and 2-5: Overflight Notification 
Zones to reflect impacts from the exist;ng runway configuration and eliminate the 
composite approach that protects existing and LAWA's proposed runway 
reconfigurations. 
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Planning Commission Staff Report 
File No.: PALU18-004 
June 26, 2018 

• The policy maps were updated to eliminate the composite approach 
and will only reflect the existing runway system and "no project" 
scenario_ As a result the Safety Zones, Noise Impact Zones, Airspace 
Protection Zones and Overflight Notification Zones were 
geographically reduced. The following is an explanation of each 
compatibility factor (Safety, Noise, Airspace Protection and Overflight) 
that is followed by its corresponding existing and proposed policy map. 

[4) Safety Zones - The safety compatibility policies of the ALUCP apply only 
to the City of Ontario since the safety zones are located solely within Ontario's city 
limits. The five safety zones around ONT affect both the intensity of' development 
(i.e., number of people allowed per acre of land) and total permissible floor area of 
any future building developed. The safety zones also place restrictions on new 
residential land uses from being developed within the affected areas along with special 
land uses, such as schools. The existing and proposed five safety zones are depicted 
Figures 3 and 4 below and can be found in Chapter 2 of ALUCP (Map 2-2: Safety 
Zones). The proposed amendment will reduce the footprint of the safety zones on the 
east, west and south side of ONT. 

11 ' I: 

:: 1~·~1 -··-==· -·-·-­-·-

',\ ttan~ho Cuct.iof'OI 
\ 

' \ 
\ 
\ , 
I '--, --------------

( 

._.,.. __ . ~,,~........,..... ...._.. ... - .._ ....... _ 
Figure 3: Existing Safety Zone Policy Map 
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Figure 4: Proposed Safety Zone Policy Map 
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{5] Noise Impact Zones - The purpose of noise compatibility policies is to avoid the 
establishment of new noise-sensitive land uses within portions of the ONT AIA that will 
be exposed to significant levels of aircraft noise. The noise impact zones depicted on the 
following page represent the "no projecf' scenario reflecting the existing runway 
configuration with a 2030 forecast. The "proposed project" scenario reflecting the ultimate 
runway configuration with a 2030 forecast were removed as part of this update. To 
minimize noise-sensitive development in noisy areas around ONT, new development will 
be evaluated in accordance with the policies set forth in the AlUCP. land uses that are 
considered to be noise-sensitive are detailed within the ALUCP but the general plan land 
use designation of most concern is the development of new residential land uses within 
the 65 CNEL noise contour, which the ALUCP places restrictions on and prohibits in some 
areas. The existing and proposed noise impact zones are depicted in Figures 5 and S on 
the following page and can be found in Chapter 2 of the ALUCP (Map 2-3: Noise Impact 
Zones). The proposed amendment will reduce the footprint of the noise impact zones on 
the east, west north and south side of ONT. 
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[6] Airspace Protection - Airspace protection compatibility policies seek to prevent 
creation of land use features that can be hazards to aircraft in flight and have the potential 
for causing an aircraft accident to occur. Such hazards may be physical such as a 
building being built to high or lands uses on the ground that may cause visual or electronic 
hazards. The factors considered in setting airspace protection policies in include: Federal 
Aviation Regulations (FAR) Part 77; the United States Standard tor Terminal Instrument 
Procedures (TERPS); the One-Engine Inoperative (OEI) obstacle Identification surface; 
and local topography which are detailed further within the ALUCP. 

To detennine the allowable heights of future objects, the underlying ground 
elevation is compared with the elevation of the controlling portions Of the FAR Part 77, 
TERPS, and OEI surfaces. The existing and proposed policy maps are depicted below in 
Figures 7 and 8 and can be found in Chapter 2 of the ALUCP (Map 2-4: Airspace 
Protection Zones). The proposed amendment will not further reduce the footprint of the 
airspace protection zone areas but may affect allowable heights that are calculated on a 
project location basis. 

Figure 7: Existing Airspace Protection Polley Map 
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[7] Ove111iqht - Noise from individual aircraft operations, can be intrusive and 
annoying in locations beyond the limits of the noise impacts zones. Sensitivity to aircraft 
overflights varies from one person to another. The purpose of overflight compatibility 
policies is to help notify people about the presence of overflights near airports so that they 
can make more informed decisions regarding acquisition or lease of property in the 
affected areas. Overflight compatibility is particularly important with regard to residential 
land uses. 

The loudness of individual aircraft noise events is a key determinant of where 
airport proximity and aircraft overflight notification is warranted. The FAA has determined 
that overflight exposure is not significant where aircraft are flying at an altitude of 3,000 
feet or more above ground level. The existing and proposed boundary of the overflight 
area for ONT, is depicted Figures 9 and 10 on the following page and can be found in 
Chapter 2 of the ALUCP (Map 2-5: Overflight Notification Zones). The map is drawn to 
encompass locations where aircraft approaching and departing the airport typically fly at 
an altitude of 3,000 feet or less, together with locations underlying the airspace protection 
and height notification surfaces. The proposed amendment will reduce the footprints of 
the Avigation Easement and Recorded Overflight Notification Zones. 
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Figure 9: Existing Overflight Policy Map 

Figure 10: Proposed Overflight Policy Map 
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ALUCP AND GENERAL PLAN LAND USE CONSISTENCY: State Law requires 
General Plans and Specific Plans must be made consistent with adopted airport 
compatibility plans. Government Code Section 65302.3 requires that General Plans and 
any applicable Specific Plans "shall be consistent withD the Compatibility Plan and is 
reiterated in local agencies' obligations under the Alternative Process (Public Utilities 
Code Section 21670.1 (c)(2)(D)). General Plans do not need to be identical with the 
ALUCP in order to achieve consistency. Affected jurisdictions' General Plans must do 
the following: (1) address compatibility planning issues, either directly or through 
reference to a zoning ordinance or other policy document; and (2) must avoid direct 
conflicts with the (ALUCP) development policies and criteria. 

The consistency requirement pertains only to future land use development. 
Nothing in state law or the ALUCP requires that already existing development be removed 
or modified to eliminate incompatibilities that may already exist. Furthermore, General 
Plans and Specific Plans can show such land uses as continuing even though they would 
be nonconforming with the ALUCP criteria. Conflicts of this type do not constitute 
inconsistencies between a General Plan or Specific Plan and the ALUCP. 

COMPLIANCE WITH THE ONTARIO PLAN: The proposed project is consistent with the 
principles, goals and policies contained within the Vision, Governance, Policy Plan 
(General Plan), and City Council Priorities components of The Ontario Plan (TOP). More 
specifically, the goals and policies of TOP that are furthered by the proposed project are 
as follows: 

[1] City Council Goals. 

• Invest in the Growth and Evolution of the City's Economy 
• Pursue City's Goals and Objectives by Working with Other Governmental 

Agencies 

[2] Policy Plan (General Plan) 

Land Use Element: 

• Goal LU5: Integrated airport systems and facilities that minimize negative 
impacts to the community and maximize economic benefits. 

»- LU5-1 Coordination with Airport Authorities: We collaborate with FAA, 
Caltrans Division of Aeronautics, airport owners, neighboring jurisdictions, and other 
shareholders in the preparation, update and maintenance of airport-related plans. 

)- LU5-2 Airport Planning Consistency: We coordinate with airport authorities 
to ensure The Ontario Plan is consistent with state law, federal regulations and/or 
adopted master plans and land use compatibility plans for the ONT and Chino Airport. 
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~ LU5-3 Airport Compatibility Planning for ONT: We create and maintain the 
Airport Land Use Compatibility Plan for ONT. 

ENVIRONMENTAL REVIEW: The environmental impacts of this project were previously 
reviewed in conjunction with File No_ PADV0?-008, for which a Negative Declaration 
(State Clearinghouse No_ 2011011081} was adopted by the Ontario City Council on April 
19, 2011. This project introduces no new significant environmental impacts. 
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RESOLUTION NO. PC18-068 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF 
ONTARIO, CALIFORNIA, RECOMMENDING THE CITY COUNCIL 
APPROVE FILE NO. PALU18-004, AN AMENDMENT TO THE ONTARIO 
INTERNATIONAL AlRPORT LAND USE COMPATIBILITY PLAN (ONT 
ALUCP) TO: 1) UPDATE AIRPORT OWNERSHIP REFERENCES FROM 
LOS ANGELES WORLD AIRPORTS (LAWA} TO ONTARIO 
INTERNATIONAL AIRPORT AUTHORITY (OIAA); 2) ELIMINATE LAWNS 
PROPOSAL TO RECONFIGURE THE ONT RUNWAY SYSTEM BY 
SHIFTING BOTH RUNWAYS SOUTH AND EAST OF THEIR PRESENT 
POSITION (EXHIBIT 1-6: SIMPLIFIED AIRPORT DIAGRAM) AND RELY 
ON THE EXISTING RUNWAY SYSTEM (CURRENT AIRPORT LAYOUT 
PLAN) FOR THE ONT ALUCP; AND 3) UPDATE POLICY MAPS 2-1: 
AIRPORT INFLUENCE AREA, 2-2: SAFETY ZONES, 2-3: NOISE IMPACT 
ZONES, 2-4: AIRSPACE PROTECTION ZONES AND 2-5; OVERFLIGHT 
NOTIFICATION ZONES TO REFLECT IMPACTS FROM THE EXISTING 
RUNWAY CONFIGURATION AND ELIMINATE THE COMPOSITE 
APPROACH THAT PROTECTS EXISTING AND LAWA'S PROPOSED 
RUNWAY RECONFIGURATIONS. THE GEOGRAPHIC SCOPE OF THE 
ONT ALUCP IS THE AIRPORT INFLUENCE AREA (AIA), WHICH 
INCLUDES PORTIONS OF THE CITIES OF ONTARIO, FONTANA, 
UPLAND, MONTCLAIR, RANCHO CUCAMONGA, CHINO, POMONA, 
CLAREMONT AND UNINCORPORATED PORTIONS OF SAN 
BERNARDINO, RIVERSIDE AND LOS ANGELES COUNTIES, AND 
MAKING FINDINGS IN SUPPORT THEREOF. 

WHEREAS, City of Ontario {"Applicant") has filed an Application tor the approval 
of an amendment to the Airport Land Use Compatibility Plan for Ontario International 
Airport, File No. PALU18-004, as described in the title of this Resolution (hereinafter 
referred to as "Application" or "Project"); and 

WHEREAS, the Resolution No. 95-34 established the City of Ontario as the 
responsible agency for land use compatibility planning for Ontario International Airport; 
and 

WHEREAS, the geographic scope of the Airport Land Use Compatibility Plan 
(ALUCP) is the Airport Influence Area (AIA), the area in which current or future arrport­
related noise, safety, airspace protection and/or overflight factors may affect future rand 
uses or necessitate restrictions on those uses: and 

WHEREAS, the Airport Influence Area which include portions of the Cities of 
Ontario, Fontana, Upland, Montclair, Rancho Cucamonga, Chino, Pomona and 
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Claremont, portions of Riverside and Los Angeles Counties and unincorporated portions 
of San Bernardino; and 

WHEREAS, the basic function of the project is to promote compatibility between 
Ontario International Airport and the land uses that surround it and the main objective of 
the project is to avoid future compatibility conflicts rather than to remedy existing 
incompatibilities; and 

WHEREAS, the Project is aimed at addressing future land uses and development, 
not airport activity and the project does not place any restrictions on the present and future 
role, configuration, or use of the airport; and 

WHEREAS, on April 19, 2011 the Ontario City Council adopted the Airport Land 
Use Compatibility Plan for Ontario International Airport (ONT ALUCP) that was based 
upon a Simplified Airport Diagram emphasizing both the existing and anticipated ultimate 
configurations of the runway system generated by Los Angeles World Airports (LAWA) 
the previous airport owner/operator~ and 

WHEREAS, on May 30, 2018 the City of Ontario received a letter from the current 
ONT airport owner and operator, the OIAA (Ontario International Airport Authority) 
reque$ting the ONT ALUCP be based on the most recently approved Airport Layout Plan 
(ALP) instead of the alternative runway configurations proposed by LAWA; and 

WHEREAS, the proposed amendment includes updating airport ownership 
references from LAWA to OIAA; the elimination of LAWA's proposal to reconfigure the 
ONT runway system and rely only upon the existing runway system (current Airport 
Layout Plan) for the ONT ALUCP; and update Policy Maps 2-1: Airport Influence Area, 2-
2: Safety Zones, 2-3: Noise Impact Zones, 24: Airspace Protection Zones and 2-5: 
Overflight Notification Zones to reflect impacts from the existing runway configuration; 
and 

WHEREAS, the Application is a project pursuant to the California Environmental 
Quality Act (Public Resources Code Section 21000 et seq.) ("CEQA"); and 

WHEREAS, the environmental impacts of this project were previously reviewed in 
conjunction with File No. File No. PADV07-008, for which a Negative Declaration (State 
Clearinghouse No. 2011011081) was adopted by the Ontario City Council on Aprll 19, 
2011, and this Application introduces no new significant environmental impacts; and 

WHEREAS. the City's "Local Guidelines for the Implementation of the California 
Environmental Quality Act (CEQA)" provide for the use of a single environmental 
assessment in situations where the impacts of subsequent projects are adequately 
analyzed; and 
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WHEREAS, the Application is a project pursuant to CEQA (Public Resources Code 
Section 21000 et seq.), and an initial study has been prepared to determine possible 
environmental impacts; and 

WHEREAS, Ontario Development Code Table 2.02· 1 (Review Matrix) grants the 
Planning Commission the responsibility and authority to review and make 
recommendation to the City Council on the subject Application; and 

WHEREAS, City of Ontario Development Code Division 2.03 (Public Hearings) 
prescribes the manner in which public notification shall be provided and hearing 
procedures to be followed, and all such notifications and procedures have been 
completed; and 

WHEREAS, on June 26, 2018, the Planning Commission of the City of Ontario 
conducted a hearing to consider the Project, and concluded said hearing on that date; 
and 

WHEREAS, all legal prerequisites to the adoption of this Resolution have occurred. 

NOW. THEREFORE, IT IS HEREBY FOUND, DETERMINED, AND RESOLVED 
by the Planning Commission of the City of Ontario, as follows: 

SECTION 1: Environmental Determination and Findings. As the 
recommending body for the Project. the Planning Commission has reviewed and 
considered the information contained in the previous Negative Declaration and supporting 
documentation. Based upon the facts and information contained in the previous Negative 
Declaration and supporting documentation, the Planning Commission finds as follows: 

(1) The environmental impacts of this project were reviewed in conjunction with 
the Negative Declaration, previously adopted by the City of Ontario Council on April 19, 
2011, in conjunction with File No. PADV07-008. 

(2) The previous "ND" contains a complete and accurate reporting of the 
environmental impacts associated with the Project; and 

(3) The previous "ND" was completed in compliance with CEQA and the 
Guidelines promulgated thereunder; and 

(4) The previous "ND" reflects the independent judgment of the Planning 
Commission; and 

(5) The proposed project will introduce no new significant environmental 
impacts beyond those previously analyzed in the previous "ND". 
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SECTION 5: Concluding Facts and Reasons. Based upon the substantial 
evidence presented to the Planning Commission during the above-referenced hearing, 
and upon the specific findings set forth in Section 1 through 4, above, the Planning 
Commission hereby concludes as follows: 

(1) The proposed ALUCP Amendment will protect the public health, 
safety, and welfare by ensuring the orderly expansion of airports. The proposed 
ONT ALUCP amendment will ensure the orderly expansion of ONT by protecting the 
current runway configuration system shown in the most recently approved Airport Layout 
Plan dated March 7, 2018. 

(2) The proposed ALUCP Amendment will minimize the public's exposure 
to excessive noise and safety hazards within areas around the airport to the extent 
that these areas are not already devoted to incompatible uses. The proposed ONT 
ALUCP amendment will minimize the public's exposure to excessive noise and safety 
hazards within areas around ONT by protecting the current runway configuration system 
shown in the most recently approved Airport layout Plan dated March 7, 2018. 

(3) The proposed ALUCP Amendment is consistent with the goals and 
policies of the general plan. The proposed ONT ALUCP amendment is consistent with 
the policies of The Ontario Plan, specifically policy LU5-3 Airport Compatibility Planning 
for ONT that requires the City Ontario to create and maintain the Airport Land Use 
Compatibility Plan for ONT. 

(4) The proposed ALUCP Amendment is reasonable and beneficial. and 
in the interest of good planning practice. The proposed amendment is reasonable and 
beneficial in the interest of good planning ·practices since it will continue to protect the 
orderly expansion of the airport and allow surrounding land uses to be developed 
consistently with the future planned growth of ONT. The proposed amendment will 
eliminate the need to limit land uses based upon a future runway configuration that has 
been deemed unnecessary by the owner/operator of ONT. 

SECTION 6: Planning Commission Action. Based upon the findings and 
conclusions set forth in Sections 1 through 4, above, the Planning Commission hereby 
recommends the City Council APPROVES the herein described Application, as shown in 
"Attachment A," and incorporated herein by this reference. 

SECTION 7: Indemnification. The Applicant shall agree to defend, indemnify and 
hold harmless, the City of Ontario or its agents, officers, and employees from any claim, 
action or proceeding against the City of Ontario or its agents, officers or employees to 
a1tack, set aside, void, or annul this approval. The City of Ontario shall promptly notify the 
applicant of any such claim, action, or proceeding, and the City of Ontario shall cooperate 
fully in the defense. 
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SECTION 8: Custodian of Records. The documents and materials that 
constitute the record of proceedings on which these findings have been based are located 
at the City of Ontario City Hall, 303 East "B" Street, Ontario, California 91764. The 
custodian for these records Is the City Clerk of the City of Ontario. 

SECTION 9: Certification to Adoption. The Secretary shall certify to the 
adoption of the Resolution. 

The Secretary Pro Tempore for the Planning Commission of the City of Ontario shall 
certify as to the adoption of this Resolution. 

I hereby certify that the foregoing Resolution was duly and regularly introduced, 
passed and adopted by the Planning Commission of the City of Ontario at a regular 
meeting thereof held on the 26th day of June 2018, and the foregoing is a full, true and 
correct copy of said Resolution, and has not been amended or repealed. 

Richard D. Delman 
Planning Commission Chairman 

AlTEST: 

c~ 
Cathy Wahlstrok 
Planning Director 
Secretary of Planning Commission 
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STATE OF CALIFORNIA ) 
COUNTY OF SAN BERNARDINO) 
CITY OF ONTARIO ) 

I, Gwen Berendsen, Secretary Pro Tempore of the Planning Commission of the 
City of Ontario, DO HEREBY CERTIFY that foregoing Resolution No. PC18-068 was duly 
passed and adopted by the Planning Commission of the City of Ontario at their regular 
meeting held on June 26, 2018, by the following roll call vote, to wit: 

AYES: DeDiemar, Delman, Gregorek, Reyes, Willoughby 

NOES: 

ABSENT: Downs.Gage 

ABSTAIN: 

Gwen Berendsen 
Secretary Pro T em pore 
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ATTACHMENT A: 

File No. PALU18-004 

Ontario International Airport 
Land Use Compatibility Plan (ONT ALUCP) 

Document 



ITEM .20 

ONTARIO INTERNATIONAL AIRPORT LAND USE 

COMPATIBILITY PLAN 

(PALU18-004) 

---···----·· 

Complete text and all supporting documents are 
available for public review during 

normal business hours at the 

City Clerk's office 



RESOLUTION NO. ---

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
ONTARIO, CALIFORNIA, APPROVING FILE NO. PALU18-004, AN 
AMENDMENT TO THE ONTARIO INTERNATIONAL AIRPORT LAND 
USE COMPATIBrUTY PLAN TO: 1) UPDATE AIRPORT OWNERSHIP 
REFERENCES FROM LOS ANGELES WORLD AIRPORTS (LAWA) TO 
ONTARIO INTERNATIONAL AIRPORT AUTHORITY (OIAA); 
2) ELIMINATE LAWA'S PROPOSAL TO RECONFIGURE THE ONT 
RUNWAY SYSTEM BY SHIFTING BOTH RUNWAYS SOUTH AND EAST 
OF THEIR PRESENT POSITION (EXHIBIT 1-6: SIMPLIFIED AIRPORT 
DIAGRAM) AND RELY ON THE EXISTING RUNWAY SYSTEM 
(CURRENT AIRPORT LAYOUT PLAN) FOR THE ONT ALUCP; AND 
3) UPDATE POLICY MAPS 2-1: AIRPORT INFLUENCE AREA, 
2-2: SAFETY ZONES, 2-3: NOISE IMPACT ZONES, 2-4: AIRSPACE 
PROTECTION ZONES AND 2-5: OVERFLIGHT NOTIFICATION ZONES 
TO REFLECT IMPACTS FROM THE EXISTING RUNWAY 
CONFIGURATION AND ELIMINATE THE COMPOSITE APPROACH 
THAT PROTECTS EXISTING AND LAWA'S PROPOSED RUNWAY 
RECONFIGURATIONS. THE GEOGRAPHIC SCOPE OF THE ONT 
ALUCP IS THE AIRPORT INFLUENCE AREA (AIA), WHICH INCLUDES 
PORTIONS OF THE CITIES OF ONTARIO, FONTANA, UPLAND, 
MONTCLAIR, RANCHO CUCAMONGA, CHINO, POMONA, CLAREMONT 
AND UNINCORPORATED PORTIONS OF SAN BERNARDINO, 
RIVERSIDE AND LOS ANGELES COUNTIES, AND MAKING FINDINGS 
IN SUPPORT THEREOF. 

WHEREAS, City of Ontario ("Applicantn) has filed an Application for the approval 
of an amendment to the Airport Land Use Compatibility Plan for Ontario International 
Airport, File No. PALU18-004, as described in_ the title of this Resolution (hereinafter 
referred to as "Application" or "Project"); and 

WHEREAS, the Resolution No. 95-34 established the City of Ontario as the 
responsible agency for land use compatibility planning for Ontario International Airport; 
and 

WHEREAS, the geographic scope of the Airport Land Use Compatibility Plan 
(ALUCP) is the Airport Influence Area (AIA), the area in which current or future 
airport-related noise, safety, airspace protection and/or overflight factors may affect future 
land uses or necessitate r~strictions on those uses; and 

WHEREAS, the Airport Influence Area which include portions of the Cities of 
Ontario, Fontana, Upland, Montclair, Rancho Cucamonga, Chino, Pomona and 
Claremont, portions of Riverside and Los Angeles Counties and unincorporated portions 
of San Bernardino; and 



WHEREAS, the basic function of the project is to promote compatibility between 
Ontario International Airport and the land uses that surround it and the main objective of 
the project is to avoid future compatibility conflicts rather than to remedy existing 
incompatibilities; and 

WHEREAS, the Project is aimed at addressing future land uses and development, 
not airport activity and the project does not place any restrictions on the present and future 
role, configuration, or use of the airport; and 

WHEREAS, on April 19, 2011, the Ontario City Council adopted the Airport Land 
Use Compatibility Plan for Ontario International Airport (ONT ALUCP) that was based 
upon a Simplified Airport Diagram emphasizing both the existing and anticipated ultimate 
configurations of the runway system generated by Los Angeles World Airports (LAWA) 
the previous airport owner/operator; and 

WHEREAS, on May 30, 2018, the City of Ontario received a letter from the current 
ONT airport owner and operator, the OIAA (Ontario International Airport Authority) 
requesting the ONT ALUCP be based on the most recently approved Airport Layout Plan 
(ALP) instead of the alternative runway configurations proposed by LAWA; and 

WHEREAS, the proposed amendment includes updating airport ownership 
references from LAWA to OIAA; the elimination of LAWA's proposal to reconfigure the 
ONT runway system and rely only upon the existing runway system (current Airport 
Layout Plan) for the ONT ALUCP; and update Policy Maps 2-1: Airport Influence Area, 
2-2: Safety Zones, 2-3: Noise Impact Zones, 2-4: Airspace Protection Zones and 
2-5: Overflight Notification Zones to reflect impacts from the existing runway 
configuration; and 

WHEREAS, the Application is a project pursuant to the California Environmental 
Quality Act {Public Resources Code Section 21000 et seq.) (°CEQA"); and 

WHEREAS, the environmental impacts of this project were previously reviewed in 
conjunction with File No. File No. PADV07-008, for which a Negative Declaration 
(SCH# 2011011081) was adopted by the Ontario City Council on April 19, 2011, and this 
Application introduces no new significant environmental impacts; and 

WHEREAS, the City's "Local Guidelines for the Implementation of the California 
Environmental Quality Act (CEQA)" provide for the use of a single environmental 
assessment in situations where the impacts of subsequent projects are adequately 
analyzed; and 

WHEREAS, the Application is a project pursuant to CEQA (Public Resources Code 
Section 21000 et seq.), and an initial study has been prepared to determine possible 
environmental impacts; and 

WHEREAS, Ontario Development Code Table 2.02-1 (Review Matrix) grants the 
City Council the responsibility and authority to review and act on the subject 
Application; and 



WHEREAS, City of Ontario Development Code Division 2.03 (Public Hearings) 
prescribes the manner in which public notification shall be provided and hearing 
procedures to be followed, and all such notifications and procedures have been 
completed; and 

WHEREAS, on June 26, 2018, the Planning Commission of the City of Ontario 
conducted a hearing to· consider the Project, and concluded said hearing on that date, 
voting to issue Resolution No. PC18-068, recommending the City Council approve the 
Application; and 

WHEREAS, on July 17, 2018, the City Council of the City of Ontario conducted a 
hearing to consider the Project, and concluded said hearing on that date; and 

WHEREAS, all legal prerequisites to the adoption of this Resolution have occurred. 

NOW, THEREFORE, IT IS HEREBY FOUND, DETERMINED, AND RESOLVED 
by the City Council of the City of Ontario, as follows: 

SECTION 1. Environmental Determination and Findings. As the 
decision-making body for the Project, the City Council has reviewed and considered the 
information contained in the previous Negative Declaration and supporting 
documentation. Based upon the facts and information contained in the previous Negative 
Declaration and supporting documentation, the City Council finds as follows: 

(1) The environmental impacts of this project were previously reviewed in 
conjunction with File No. PADV07-008, for which a Negative Declaration was adopted by 
the Ontario City Council on April 19, 2011. 

(2) The previous Negative Declaration contains a complete and accurate 
reporting of the environmental impacts associated with the Project; and 

(3) The previous Negative Declaration was completed in compliance with 
CEQA and the Guidelines promulgated thereunder; and 

( 4) The previous Negative Deel a ration reflects the independent judgment of the 
City Council; and 

(5) The proposed project will introduce no new significant environmental 
impacts beyond those previously analyzed in the previous Negative Declaration, and all 
mitigation measures previously adopted with the Negative Declaration, are incorporated 
herein by this reference. 

SECTION 5. Concluding Facts and Reasons. Based upon the substantial 
evidence presented to the City Council durlng the above-referenced hearing, and upon 
the specific findings set forth in Section 1 through 4, above, the City Council hereby 
concludes as follows: 



( 1) The proposed ALUCP Amendment will protect the public health1 

safety, and welfare by ensuring the orderly expansion of airports. The proposed 
ONT ALUCP amendment will ensure the orderly expansion of ONT by protecting the 
current runway configuration system shown in the most recently approved Airport Layout 
Plan dated March 7, 2018. 

(2} The proposed ALUCP Amendment will minimize the public's exposure 
to excessive noise and safety hazards within areas around the airport to the extent 
that these areas are not already devoted to incompatible uses. The proposed ONT 
ALUCP amendment will minimize the public's exposure to excessive noise and safety 
hazards within areas around ONT by protecting the current runway configuration system 
shown in the most recently approved Airport Layout Plan dated March 7, 2018. 

(3) The proposed ALUCP Amendment is consistent with the goals and 
policies of the general plan. The proposed ONT ALUCP amendment is consistent with 
the policies of The Ontario Plan, specifically policy LU5-3 Airport Compatibility Planning 
for ONT that requires the City Ontario to create and maintain the Airport Land Use 
Compatibility Plan for ONT. 

( 4) The proposed ALUCP Amendment is reasonable and beneficial, and 
in the interest of good plaQning practice. The proposed amendment is reasonable and 
beneficial in the interest of good planning practices since it will continue to protect the 
orderly expansion of the airport and allow surrounding land uses to be developed 
consistently with the future planned growth of ONT. The proposed amendment will 
eliminate the need to limit land uses based upon a future runway configuration that has 
been deemed unnecessary by the owner/operator of ONT. 

SECTION 6. City Council Action. Based upon the findings and conclusions 
set forth in Sections 1 through 5, above, the City Council hereby APPROVES the herein 
described ONT ALUCP amendment, attached hereto as "Attachment A," and 
incorporated herein by this reference. 

SECTION 7. Indemnification. The Applicant shall agree to defend, indemnify 
and hold harmless, the City of Ontario or its agents, officers, and employees from any 
claim, action or proceeding against the City of Ontario or its agents, officers or employees 
to attack, set aside, void, or annul this approval. The City of Ontario shall promptly notify 
the applicant of any such claim, action, or proceeding, and the City of Ontario shall _ 
cooperate fully in the defense. 

SECTION 8. Custodian of Records. The documents and materials that 
constitute the record of proceedings on which these findings have been based are located 
at the City of Ontario City Hall, 303 East "B" Street, Ontario, California 91764. The 
custodian for these records is the City Clerk of the City of Ontario. 

SECTION 9. Certification to Adoption. The City Clerk shall certify to the 
adoption of the Resolution. 



PASSED, APPROVED, AND ADOPTED this 17th day of July 2018. 

ATTEST: 

SHEILA MAUTZ, CITY CLERK 

APPROVED AS TO FORM: 

BEST BEST & KRIEGER LLP 
CITY ATTORNEY 

PAUL S. LEON, MAYOR 



STATE OF CALIFORNIA ) 
COUNTY OF SAN BERNARDINO ) 
CITY OF ONTARIO ) 

I, SHEILA MAUTZ, City Clerk of the City of Ontario, DO HEREBY CERTIFY that foregoing 
Resolutlon No. 2018- was duly passed and adopted by the City Council of the City of 
Ontario at their regular meeting held July 17, 2018, by the following roll call vote, to wit: 

AYES: COUNCIL MEMBERS: 

NOES: COUNCIL MEMBERS: 

ABSENT: COUNCIL MEMBERS: 

SHEILA MAUTZ, CITY CLERK 

(SEAL) 

The foregoing is the original of Resolution No. 2018- duly passed and adopted by the 
Ontario City Council at their regular meeting held July 17, 2018. 

SHEILA MAUTZ, CITY CLERK 

(SEAL) 
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ONTARI~ AIRP"ORT"PLANNING FOREWORD 

Aviation is an important industry in the State of California. It plays a significant role in the local and 
regional economy. Airports prmride a means of transportation, business development, recreational 
aviation opportunities and educational venues to the citizens of the State, as well as visitors to the 
region. Communities in close proximity of an airport benefit from its economic value but are also 
subject to airport impacts such as noise and safety. Airport Land Use Compatibility Plans are 
documents that address airport impacts and provide implementation techniques to ensure the 
development of compatible land uses around airports. 

This Airport LJJl'ld Use Compatibility Plan (Compatibility Plan) addresses land use impacts around 
bA:fOntuio Inrernationa.l Airport. The document is organized into t\vo chapters and a set of 
appendices. Chapter 1 identifies the background data and methodology utilized for the basis of this 
Compatibili()· Plan and Chapter 2 identifies the procedural policies and compatibility criteria for 
implementing this Plan. 

• !. 
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ONTARI~ AIRPORlPLANNING 

CHAPTER 1 

BACKGROUND AND METHODOLGY 

AIRPORT COMPATIBILITY PLANNING 

Introduction 
The Califoroia State Aeronautics Act (Public Utilities Code, Section 21670 et seq.) requires that an 
Airport Land Use Compatibility Plan (Compatibility Plan) be prepared for all public-use airports in the 
state to: 

"protect the p11blic health. sefe!J~ and welfare l?J e11s11ring orderfy expansion of ailporls aJ1d the adoption of land use 
measttres that 111i"imiz.e the pHblic's exposun to excessi.ve 11oi.re and safety hazards u1ithin areas aro1111d p11blic 
airports to the extent that the.re arras are 11ot alreacfy dMted lo i11co11patib/e land 11ses. " 

State law also requires local land use plans and individual de\relopment proposals to be consistent with 
policies set forth in Compatibility Plans. Compatibility Plans must have 20-year horizons, taking into 
consideration regional growth projections and future airport expansion plans that would increase 
airport activity and associated impacts. Compatibility Plans are tailored to each airport's specific land 
use impacts and issues. The statutes also require that local jurisdictions preparing Compatibility Plans 
"rely upon" the compatibility guidance provided by the Califomia Aitport Land Use Planning Handbook 
published by the California Department of Transportation (Calcrans), Dhrision of Aeronautics in 
January 2002. 

Five-Step Compatibility Planning Process 
The dev-elopment of the h4f0ntario Intemationa/ Airport Lind Use Conpatibility Plan followed this five­
step process. 

+ Step 1: Initiate Process and Gather Data 
Conduct preliminary work needed to initiate the compatibility planning process such as 
identifying the .responsibilities of the City of Ontario in preparing the Co1npatibiliry PlaJt, 
gathering pertinent airport data such as an airport master plan or airport layout plan, 
and identifying/ notifying the different stakeholders. 

+ Step 2: Delineate the Airport Influence Area 
Define the areas that need to be considered for airport land use compatibility planning 
by examining the four facto.rs of compatibility that include safety, noise, airspace 
protection and overflight consistent with the Califomia Airporl Land Use Plan11i11g 
Handbook (Handbook). 

+ Step 3: Identify Compatibility Concerns 
Examine the level of compatibility in the community by evaluating existing land uses 
and land use plans against compatibility concerns. 

+ Step 4: Develop Compatibility Policies 
Examine the various policies and regulatory documents available (e.g. California 
Hafldbook, Public Utilities Code, FAA guidance) to guide in the development of 
compatibility policies that will be part of the airport land use compatibility plan. 

_'=A/Ontario International Airport Land Use Compatibility Plan (F-11llRJ•1'' 2Q11 PIMiQ [)l:af#July 2018 Amendment) 1-1 



CHAPTER 1 BACKGROUND AND METHODOLOGY 

+ Step 5: Establish Implementation Strategies 
Identify and adopt strategies for implementing the compatibility plan, making local 
la11d use plans consistent with the Contpatibiliry Plan and processing consistency reviews 
of future development proposals. 

THE ONT COMPATIBILITY PLAN 

Function of the Compatibility Plan 
The basic function of the Co11ipatibifity Plan for WOntario International Airport (ON1) is to promote 
compatibility between ONT and the land uses that suiroW1.d it. As required by state law, the 
Compatibilit)' Plan provides guidance to affected local jurisdictions with regard to airport land use 
compatibility matters involving 01\-'T. The Co1npatibility Plan is separate and distinct from the 
jurisdictions' other land use policy documents-their general plans, specific plans, and zoning 
ordinances-yet all of the documents are expected to be made consistent ·with each other through 
incorporation of the compatibility policies into their land use policr documents. 

The main objectiYe of the Compatibility Pl.an is to avoid future compatibility conflicts rather than to 
remedy existing incompatibilities. Also, the Conlj>at;b;/iry Plan is aimed at addressing future land uses 
and development, not airport activity. The Co1npatibilit)' Plan does not place any restrictions on the 
present and future role, configuration, or use of the airport. 

Airport Influence Area 
The central component of this Con!patibility Pia" is the set of procedU£al 
and compatibility policies outlined in Chapter 2. These policies set limirs 
on future land uses and development near the airport in response to noise, 
safety, airspace protection, and overflight impacts of current and future 
airport activit)r. The geographic extent of these four types of impacts 
together constitutes the ONT Airport Influence Area (AJA). The ONT 
AJA encompasses lands ·within parts of San Bernardino, Riverside and Los 
Angeles Counties. How~·er, this Compalibilif:y Plan applies only to 
jurisdictions within San Bernardino County; specifically, the Cmmty of San 
Bernardino and the Cities of Chino, Fontana, Montclair, Ontario, Rancho 
Cucamonga, and Upland, together with any special district, communitr 
college district, or school district that exists or may be established or 

Note: The compatibility 
policies set forth herein, 
specifically in Chapter 2, are 
relevant to Los Angeles and 
Riverside County jurisdictions 
and Los Angeles and 
Riverside County Airport land 
Use Commissions. These 
agencies are encouraged to 
adopt these policies for their 
portions of the ONT AIA, but 
are not required to. 

expanded into the AIA. The Compatibility Plan does not apply to state-owned, federal or tribal lands. 

The Compatibili()' Plan bas been prepared in coordination with the applicable jurisdictions listed abo\'e 
and representati\'es of Calttans Divis.ion of Aeronautics and the Federal Aviation Administration (FAA) 
Los Angeles Airports District Office. 

Effective Date and Adoption of the Compatibility Plan 
The provjsions of the Compatibi/i.ty Plan ·will take effect upon the plan's adoption by the City of Ontario. 
Other affected entities within San Bernardino County have options as to how to incorporate pertinent 
Co1npt1tibility Plan provisions into their respective local plans and policies or to dispute portions of the 
plan, but they cannot simply opt out of the process (Public Utilities Code Section 21670.1 (c)). 
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BACKGROUND AND METHODOLOGY CHAPTER 1 

THE "ALTERNATIVE PROCESS" 

State Law Requirements 
In most counties, the responsibility for the preparation and adoption of compatibility plans falls to the 
county airport land use commission (ALUQ. State law also provides for what is generally referred to 
as an "Alte:native Process" wherein a county does not have to fonn an ALUC and the required 
compatibility planning responsibilities fall to local jurisdictions. San Bernardino County and its cities 
elected to follow the Alternative Process when this option became available as a result of the 1994 
legislation (Assembly Bill 2831). 

Specific requirements for implementation of the Alternative Process are set forth in Public Utilities 
Code Section 21670.1 (c)(2) as follows: 

" ... [che] cowuy and the appropriate affected cities having jurisdiction over an airport, subject to the review 
and approval by the DiYision of Aeronautics of the department, shall do all of the following: 

(A) Adopt processes for the preparation, adoption, and amendment of d1e airport land use 
compatibility plan for each airport that is served by a scheduled airline or operated for the 
benefit of the genera.I public. 

(B) Adopt processes for the notification of the general public, landowners, interested groups, and 
other public agencies regarding the preparation, adoption, and amendment of the airport land 
use compatibility pl.ans. 

(C) Adopt processes for the mediation of disputes arising from the preparation, adoption, and 
amendment of the aitport land use compatibility pfans. 

(D) Adopc processes for the amendment of general and specific plans to be consistent with the 
airport land use compatibility plans. 

(E) Designate the agcnC}' that shall be responsible for the preparation, adoption, and amendment of 
each airport land use compatibility plan." 

Paragraph (3) of Section 21670.t(c) goes on to say that: 

"The Division of Aeronautics of the department shall review the processes adopted pursuant to paragraph 
(2), and shall approve the processes if the division determines that the processes are consistent with the 
procedure required by this article and will do all of the following: 

(A) Result in the preparation, adoption, and implementation of plans within a reasonable amount of 
time. 

(B) Rely on the height, use, noise, safety, and density criteria that are compatible with airport 
operations, as established by tl1is article, and referred to as the Aii:port Land Use Planning 
Handbook, published by the division, and any applicable federal aviation regulations, including, 
but not limited to, Part 77 (commencing with Section 77.1) of Tide 14 of the Code of Federal 
Regulations. 

(C) Provide adequate opporrunities for notice to, review of, and comment by the general public, 
landowners, interested groups, aod other public agencies." 

San Bernardino County Alternative Process 

Use of the Alternative Process within San Bernardino County was established in 1995 by resolutions of 
the County Boa.rd of Supervisors and the city councils of cities affected by airports. Specifically the 
Ontario City Council adopted the Alternative Process tluough Resolution No. 95-34 utilizing the 
Airport Environs Section of the General Plan as the basis for airport land use compatibility planning 
(see Appendix F). The California Di-vision of Aeronautics approved the San Berruudino Cow1ty 
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Alternative Process in 1996. 'fhe approval of the Alternative Process designated the City of Ontario as 
the local jurisdiction responsible for leading the compatibility planning process for ONT. 

The policies in Chapter 2 of this Conpatibility Plan clarify and amend the process previously established 
by Ontario City Council Resolution No. 95-34 to include participation by the other agencies within San 
Bernardino County having jurisdiction over portions of the AIA established by this Compatibili!J Plan. 
Participation by these agencies will be accomplished through the ONT Inter-Agency Notification 
Process and creation of a Mediation Board. The roles and responsibilities of the participating agencies 
and the Mediation Board are described in Chapter 2. The matrix below identifies the 
jurisdictions/ entities that may be subject to the ONT Alternative Process. 

METHODOLOGY FOR CREATING THE ONT COMPATIBILITY PLAN 
State law (Public Utilities Code Section 21675(a)) dictates that airport land use compatibility plans be 
based upon an Airport Master Plan (A~1P) or an Airport Layout Plan (ALP). W'here an AMP is not 
available or is outdated, an ALP drawing can serve as the basis for compatibility planning, subject to the 
approval of the California Division of Aeronautics. An ALP is a drawing showing existing facilities and 
planned improvements. A typical AMP includes an ALP, but also provides textual background data, a 
discussion of forecasts, and an examination of alternatives along with detailed description of the 
proposed development ALP's and AMP's are prepared for and adopted by the entity that owns 
and/ or operates the airport. Most large, publicly owned airports have an A.MP, but many smaller or 
priyate airports do not. 

A I- b·i·t San R .d Los F d 1 Native Special Entities J of pp 1ca 1 1 y . 1vers1 e e era . . 
M t . Bernardino C 1 2 Angeles A . American San Bernardino a nx oun y genc1es . 

County ' County Tribes County 

~------------Informational l l x l x l x I x l 
1 The Cities within San Bemardino County fhat are required to participate In the Altemative Process Include: Ontario, Rancho 

Cucamonga, Chino, Montclair, Fontana and Upland. 

2 The County of Riverside having unincorporated lands ~hln the noi&e Impacted areas of bAIOntar1o International Airport has 
elected to participate In the compatibility planning procen for the Airport on a discretionary basis. 

3 See definition for "Special Entity• on page 1-9 of this Chapter. 

ONT Master Plan Status 
ONT has never had an adopted A.MP that can sef\-e as the basis for this Co111patibiliry Plan. In 2002, Los 
Angeles World Airports (LA.WA) initiated a master planning effort for ONT. A tentative prQposal of 
the ~IP involved reconfiguration of the runway system, shifting both runways south and east of their 
present positions. This reconfiguration is-~regarded necessary to enable the runway system to 
accommodate the volume of aircraft operations associated with the numbets of airline passengers and 
air cargo e."<pected to use the airport by 2030. Before the new AMP could be completed and adopted, 
however, the nationwide economic downturn, coupled with local factors, resulted in a substantial 
decline. 41 activity at ONT. With this decline, . the urgency for completion of tbe AMP larg!!ly 
disappeared and, consequently, LA WA suspended work on the plan de\•elopment in late 2008. 

In August 2012 the Cit' of Ontario and San Bernardino Count} f<>rmed che On1.irio International 
Nrporr Authority COIM 1 !w l'nac1ing a Joinr Powers Acreemcm. Thl OIAA provide-; overall direction 
for the management. operauuns. development and marketinl! 11f ONT. The final tr.1nsfer of ONT 
from LA WA to OIM was .ipproved in late 21116. OIM has since rceyalu,ited LAW A's propo<;;1 ! for 
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separatior and leni;thenin1 the runwa~1s aod roowav modifications as unnecess;11y and relJUested the 
ONT ALUCP be based on tbe FAA approved 2018 ALP (see Exhibit 1-5and1=6) 

PlaRRiRg fer Future R1::1nway MedifiGatieAs 
The dtseetH:iflttatteft ef t:he ONT M:fJl efferts left the eemplltil:}:i:lity pl~g pf'ejeet- ... ithotit ft ele1ulj 
tk6ee6 AMP te tise as i~s assis. Withottt 1tH AMP, the C8'1n}ti!.ihif1;· I2lfin eettld be eftseti en the ei:isti:ng 
fttftWtty eettfi~11:t:i:efl 6f the ffiSeihea eefl6gttftlb0fl: Hlftt WftS ae¥elepecl ftS paft! of ~'Ns ffiftStef 

pbtftaing effefts. Both Lt.WA S::f\tt the Cit}· ef Oftta:rie expcet the flew AMP te eryeftttlaHy ffleYe 
fe:t"l.\"ftffi ~it:ft a ffieetBeel ftlftWft')" !!} stt!m eitfler ss inaie11:eeel Oft the ifrtef~ el:t'ftft pl:llfl: e:r stft:ttlftr te it 
~Jet eetu;i.eering the modi.bee ftlfl:M115 iA t:fte CM!fa1#btlil) Pld11 eelila peteAt:titlly eas:ble aew 
de, elepffieftt l'o eeett:r in a ffift:A:ftet that wetllEl be ia eoftfiliet .vith t:fte fu~e atL't'Oft eea~fttteft. 
~ieftft1vhi:le, tlle ~S~ ftttlNil:)'S e:iso aeee ta ee ("fOteetea tt:At:i:l !ll!eb bffie 8'.S the3 MC tlO }o~e:r ffi ttSe. 
Aeeotlfl~ for a\iftl sets of tun YVft}'S ia tl~e Ctm'J'jJttt#Jilify P/8:1 fflfthee the f)lftfl: ffiOfe eetl'l~elltes, Bttt it is 
t!ie ftf':Pl'O!l:Eft t:ftftt pfEWiaes el\e Best ltSSttl'ftAee of EOffiP!tttbtli~ ee~eetl: the ~Oft 1l:nel ftew iftfta 'tl'Se 
dev-elepffle:At, both ID: t:fte eeM lliid leeg tel'ffls. Represee:-tfllff'es of the Gfl:llfemia Divisioa of 
l'Lefoftftttttes, Fecletsi lniftt-ieft 1".tElffiiftf..stf'fltion (PAA), LAWl .. ll:ftS Ci~ of 0Htstio 1tre ie eoftet!f're:Ree 
with~ ll:Pf'f61teh. 

Thecefe:re, fer t:fte f'tt£f'eses of tftis Umpali/JilifJ Wtm, ft &:mp:lifiea i\~f'Ott 
Diitgrftffi of the a:ffpot·t la} Ot\l: !Ms eeefi prepttreEl effipha~ t:he kftt'l:lfeS 
hit•tng irnplie11:tiees fer htt1ci ttse eomp!ttibmty ia beth the near Md leng etfffl, 

The Simpliaecl: Aifpert Diagriun taH:es iete iteeOttRt setfl: the ex:is!iftg sftd 
ftfttieip11:te6 t:J:ltfil1ste eoft:figw.~ttefts of the rtuh",.Y aysteffi, fttft~!tj profe:etteft 

Note: The Runway Protection 
Zones are confined within the 
City of Ontario. 

zoees (RP~. setb1tek fe~ert1ents bterft! te t:he f'l:lflw1tys 11ne the airport prepe~· bottnd~. In: 
aeeofclanee ~ith stfl:te l!tW, the Sitnpli:Hed Airport Diftgfftm 'Ms heee 11:pproved by the Di'V'isiott ef 
Aere11tt~eies as the b11sis fur th:i:s CMll}tttibtlity Pltm (see mhiait 1 S ancl 1 6). 

Future and Existing Activity Forecasts 
The activitr forecasts L-\WA generated prior to the discontinuation of the A',t\.fil, explored se,·eral 
possible scenarios that the airport could experience. The Compatibility Pl@ is specifically focusing on 
t"i\ o till:ttnate feree1tsts tft1tt \V'E!fC ptep11:te6. TI1ethe "no projed' ftftB "ptepo!lea ,prejeet" scenari051 as 
defined in the preliminary ONT AMP,,. tepresen:t the rwe lEl'-•els of si:rJ'Oft ftet:i~'1ty ~hieh eottlcl 
petefitift:ity be seea B) 2g39 tlef'eaaing Oft 1:h:e ttit:imare eett.figttrstiea of t:fte 1'11.!po:rt'. 

The "no project" forecast asswnes that the airport configuration would remain as it is today. This lack 
of airfield change would limit the airport to approximately 343,000 annual aircraft operations. The 
preliminary ONT AMP anticipated that this level of demand would be reached by 2030. 

The "p!opose<:i f)fejeet." fereeitst is based Ot'l: the -t:J:lb:mate teeenhgtll'fttien ef dl:C !l:irport. 111 t:his 
een~n, fhe a:idielcl .vil:I be ftble to aeeom:ffieeak ftf'pro~ffillfel:y 465,900 epeetiotts. 'This 
fureeast 11sstttnes i:etigftlj 33. 4 :rrl!Utoft passengefs 11tt6. 3.26 mtilion Eet1S 6f !ltt eittge efifllstte6 artel 
depHt:ftea ftftfttiaHy. The furee:m ef 33.4 milliofi p~sengets is eased 6ft Hle ftSStiffipt:iee tflftt !\ft'}' 

ren'Hffia:l e:Epft:liSten wottltl be res~eted te the :fterth side of the lliL't'at"t pre \'iaee tJ1ftt tl~e fti:f'fiela is 
Eftf'!lble ef see6ft'l:ftieditti:eg it. 

It is :ifftpettfl:A:t re eete that ([he 3.26 million tons of air ca1igo e~pected within the planning period 
includes both the off-airport United Parcel Service (UPS) activity, and the 1.6 million tons of air cargo 
served by the on-airport cargo facilities. UPS maintains a large sorting facility south of the airport with 
a through-the-fence access point. The UPS aircraft land and take off on the ONT runways but UPS 
cargo is loaded and unloaded at the private UPS site. 
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fuhu:e and Existing Airfield Configurations 
The airport's present rumvar srstem consists of two parallel runways (8L/26R and 8R/26L) oriented 
east and west. Runway 8L-26R is 12,200 feet in length, while Runway 8R-26L is 10,200 feet long. 
Runway 8L has a displaced threshold of 997 feet. Both runways are equipped with High-Intensity 
Runway Lights (HIRLs) and centerline lights. All runway ends are sen,ed by straight-in instrument 
approaches. Runway 26L has the lowest approach minimums with a straight-in ILS approach having a 
200 foot vertical ceiling. The airport is served by an air traffic control tower which operates twenty­
four hours a day. 

The onlr published noise abatement procedure for the airport requires Runway SL for departures and 
Runway 26L for arrivals between 10:00 p.m. and 7:00 a.m.. when weather conditions permit. 1bis noise 
abatement procedure is also known a contra-flow. The contra-flow procedures are aimed at reducing 
the number of nighttime overflights of the residential neighborhoods west of the airport. 

The most recent official ONT ALP drawing is one dated Pe!mu1ty 17, 2009~1arch 7. 2018. UW}L Ms 
stieft'MtteEl this ALP te tfl:e feae:ral lhiaaen 1'1~t1a:t:!eH (PAA) RHa :it is peft6tn.g ftf'-pre... ftl. It shows 
the runway system in its existing configuration. Also, all rwiway ends, except Runway SL, are shown 
ha"·ing the largest size of runway protection zone (RPZ); specifically, 2,500 feet long, 1,000 feet inner 
width, and 1,750 feet outer width. This size RPZ is associated with a runway having approach visibility 
minimums lower than 3/• mile and capable of serving all sizes of aircraft. The existing ALP also shows 
two RPZs west of the Runway 8L threshold. The approach RPZ begins 200 feet from the landing 
threshold and is 2,500 feet long, with a 1,000 foot inner width, and a 1,750 foot outer wjdth. The 
departure RPZ begins 200 feet from the physical end of the runway and is 1,700 feet long, with a 500 
foot inner width, and a 1,010 foot outer width . 

. Aft A:LP she 11ieg t;he futttre fttH '4r'ftY eettf.tgttrst:ie:A: o as p1ttt ef ~ 
Hiseottt:btt'lea lc"MP. Thftt 61-ffl:iHg, whieh sho,.,.s aelh ftl:ftW1t,.s aeirtg 
sl'tff,ed 361!~ ftfl:el eftSt of thett etttteftt ft:l:fgtimeft1'S, ftftS beefl: msee 
*"7Mlable for the eempfl:tibil:i~ pffiBntng prejee~. Rnd a eoeeeriffift:l 
\"Ctsiea was maEle ptiblie tmettgfi tt }fot:iee ef PrepM11:t:ieB ef 11 Dr.~it 

Erhifeflffletttal Ifftf.'set Repert for the ftiseoftbfttied ONT AMP. The 
relee11:tea fttftW ft'y f'0Slh06 fl!0?:iaes ft septtfll:tl0fl ef 800 feet Bel'\\> eeft tRe 
t:\~e :rtttlWft'YS, eamparetl to 700 feet etl:f'fe:Ht}.)'· This ffiereased sepMM:iaA 
ilfta settthwarcl shift ~iu ttllow fur the e0Hstftlet:iet1: ef 6tt8:1 ftl:itiways aft 
Ifie nerth &Ha a eettter mitt-way between Ifie twe :t'l:lfi\!i'ft}'S. 11te 
aafrit:ieeal tl\.~Yft}' 6J.i tfle H0ftft ftfid ll eefttef t!l:'.*1Wity °" attia 1tia fil 
ei:feelat:ieft afta effiei:efte,. These fseilit:ies <¥ill ftllow th-e airport te 

seeem:modate the fereeitst itu:reitse iH ope:ratiofts \"\'itftel:lt' sigei6eaat 
aelays. Aadit!eaftlly, ft:i:l fet1r fl:lft'Wity eHM wattle hll¥e :Pteei:3ie11 
iH:stftlffleftt sppreaeh e1tpsbil:ities ftfle the 2A .. LP shows the RPZs 
11eeerffiHgey. 

LAND USE PLAN CONSISTENCY 

State Law Requirements 

Note: FAA recommends placing 
Building Restriction Lines (BRLs) 
on ALPs to identify suitable 
building area locations on airports. 
(FAA Advisory Circular 150/5300· 
13, Section 210). +Re QR!.. &A'1WR 
9R the Simphfie(! l\iFper:t Oiagi:am 
{eiihi~it 1 6) i(jeRlifiee tl:i& 
3WFeXilllale l9Gati9RS wA91"'8 
b11ildi11ge ef 38 feet iR l:ieig~t gr 
taller wewld lile switallle ba&ell eA 

P.t.R PaFt 7+, l!iwhpaFt G, 6Rtelia. 
The QRl I.lees Ret 86691.iAI fer #le 
t~11plw er tl:ie sile aAG, t1:i1.1s, ii 
depieted fer iRfeFMaliclRal pYrpesas 
ORiy iiAd eees RGI GeA&tilYte 
AbUCP polity. 

General Plans and Specific Plans must be made consistent with adopted airport compatibility plans. 
Se~:eral sections of state law establish the relationship between Airport Land Use Compatibilitr Plans 
and county and city General and Specific Plans. In particular, Government Code Section 65302.3 
reqwres that General Plans and any applicable Specific Plans "shall be consistent with" the 
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Compatibility Plan. 1his requirement is reiterated in local agencies' obligations w1der the Alternative 
Process (Public Utilities Code Section 21670.1 ( c)(2)(D)). 

A second point to emphasize is that the consistency requirement pertains only to future land use 
development. Nothing in state law or the Co1l;patibiiity Plan requires that already existing development 
be removed o.r modified to eliminate incompatibilities that may already exist. Furthermore, General 
Plans and Specific Plans can show such land uses as continuing even though they would be 
nonconforming with the Compatibility Plan criteria. Conflicts of this type do not constitute 
inconsistencies between a General Plan or Specific Plan and the Compatibility Plan. 

Consistency Options 
General Plans do not need to be identical with Compatibility Plans in order to achieve consistency with 
them a General Plan must do two things: 

• It must specifically address compatibility planning issues, either directly or through reference 
to a zoning ordinance or other policy docwnent; and 

• It must avoid direct conflicts with the Compatibility Plan development policies and criteria. 

Compatibility planning issues can be reflected in a General Plan in one, or a combination, of several 
ways: 

+ Incorporate Policies into Existing General Plan Elements-One method of achieving the 
necessary planning consistency is to modify existing General Plan elements. For example, 
airport land use noise policies could be inserted into the noise element, safety policies could be 
placed into a safety element and the primary compatibility criteria and associated maps plus the 
procedural policies might fit into the land use element. With this approach, direct conflicts 
·would be eliminated and the majority of the mechanisms and procedures necessary to ensure 
compliance with compatibility criteria could be fully incorporated into the local jurisdiction1s 
General Plan. 

+ Adopt a General Plan Airport Element-Another approach is to prepare a separate airport 
element of the General Plan. Such a format may be advantageous when the community's 
General Plan also needs to address on-airport development and operational issues. Modification 
of other plan elements to provide cross-referencing and eliminate conflicts would still be 
necessary. 

+ Adopt Compatibility Plan as Standalone Document-A jurisdiction selecting this option 
would simply adopt as a local policy docwnent the relevant portions of the compatibility plan­
specifically, the policies and maps. Applicable background information could be included as 
well if desired. Changes to the community's existing General Plan would be minimal. Policy 
.reference to the Compatibility Plan would need to be added and any direct land use or other 
conflicts with compatibility planning criteria would have to be removed. Limited discussion of 
compatibilitr planning issues could be included in the General Plan, but the substance of most 
compatibility policies would appear only in the stand-alone document. 

+ Adopt an Airport Overlay Zone-- Affected jurisdictions can adopt an airport overlay zone for 
the areas of impact a.i1d make reference to them within their respective General Plans or Specific 
Plans. The airport overlay zone would act as added layer of standards/ restrictions over the 
existing zoning land use designation. Other than where direct conflicts need to be eliminated 
from the local plans, implementation of procedural and compatibility policies would be 
accomplished solely through the zonjng ordinance. PoliC}' reference to airport compatibility in 
the General Plan could be as simple as mentioning support for the compatibility planning 
process indicated in the compatibility plan and stating that policy implementation is by means of 
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the O\'erlay zone. (An outline of topics which could be addressed in an airport overlay zone is 
included in Appendi." E.) 

BACKGROUND INFORMATION 

This umpatibiiilJ· Plan is a stand-alone document that addresses airport land use compatibility issues for 
ONT. Although, this is the first stand-alone document created, the City of Ontario performed airport 
compatibility planning for the areas around ONT by implementing policies of the 1992 General Plan, 
Airport Em,irons Section. The City of Ontario's ftu.ir ftBef)tea 2010 General Plan refers to this 
Con;patibili{y Plan for guidance on compatibility planning matters. 

Definitions for this Compatibility Plan 

1-8 

1. Action: A proposed General Plan, Specific Plan, policy document, or individual development 
project subject to review under the ONT Alternative Process defined in this chapter. 
Also, an airport maste.r plan, airport layout plan, and certain types of airport 
improvements proposed br LJNlA OIAA for ONT which would .require amendment of 
the Airport Perm.it. 

2. Aeronautics Act: Except as indicated othe.nv-ise, the article of the California Public Utilities 
Code (Sections 21670 et seq.) pertaining to airport land use commissions and airport land 
use compatibility planning. 

3. Affected Agency: Any county, city, or special district having lands within the ONT Airport 
Influence Area (A.IA). Consistent with state )a,,,, each county within the State of 
California is responsible for its own airport land use compatibility planning efforts. Thus, 
the policies of this Compatibili!J• P/a11 apply only to the affected agencies of San Bernardino 
County. Howeve.r, since the AIA extends beyond the limits of San Bemardino County, 
information about the airport impacts extending into Riverside and Los Angeles Counties 
is provided for informational purposes. That is, the affected agencies of Riverside and 
Los Angeles Counties may use the information and compatibility policies provided herein 
at their discretion. 

(a) Affected Agencies in San Bernardino County: 

+ Cities of Ontario, Chino, Fontana, Montclair, Rancho Cucamonga, and 
Upland. 

+ San Bemardino County, as the jurisdiction having control over 
unincorporated San Bemardino County lands within the AIA. 

+ Los AAgeles Wede &ipMts (LAW1'\),_ It aepll:tffitefit of tfle Ciey- ef Los 
A8gdes, as Unwio Iotemation.tl Ain;>0r1 Au1horio (QJAA1. the owner and 
operator ofWOntario Internacional Airport. 

+ Special entities including school districts, community college districts, and 
special districts whose boundaries include lands within the San Bernardino 
County portion of the AIA. 

(b) Affected Agencies outside San Bernardino County: 

+ Riverside County, as the jurisdiction having control over unincorporated 
Riverside County lands within the AIA. 
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+ The City of Eastvale and any future citr that may be .incorporated within the 
affected portion of !Uverside County. 

+ Riverside County Airport Land Use Commission. 

+ Cities of Pomona and Claremont, each of which has jurisdiction over 
portions of the AIA within Los Angeles County. 

+ 111e Los Angeles County Airport Land Use Commission. 

4. Airport: W Ontario International Airport (ON1), a commercial airport in the City of Ontario 
that is o"''ned and operated by Onrario International Airport Autborit . (01AAtb&.t 
J\ 1 \V7 Ll A' a.JTVTA). nagt:xes wer1u :uttperts \L1nn '/· 

5. Airport Influence Area (AIA): An area, as delineated in Map 2·1 (see Chapter 2), in which 
current or future airport-related noise, overflight, safety, or airspace protection factors 
may significantly affect land uses or necessitate restriction on those uses. 

6. Aviation-Related Use: Any facility or activity directly associated with the air tmnsportation of 
persons or cargo or the operation, storage, or maintenance of aircraft at an airport or 
heliport Such uses specifically include runways, taxiways, and their associated protection 
areas defined by the Federal Aviation Administration (FAA), together with aircraft 
aprons, hangars, fixed base operations facilities, terminal buildings, etc. 

7. Alternative Process: State law prov.ides for what is generally known as the "Alternative 
Processu wherein counties do not have to form an Airport Land Use Commission 
(ALCC). Instead, the County and affected cities having jurisdiction over an airport are 
responsible for compatibility planning efforts. 

8. Compatibility Plan: This document, the f:AfOntario Internatio11al Airport Land Use Co111patibi!ity 
Plan. 

9. Local Jurisdiction: Any county or city within the ONT AIA. 

10. Major Land Use Action: Actions related to proposed land uses for which compatibility with 
airport activity is a particular concern. These types of actions are listed in Table 2-1 of 
Chapter 2. ~!inor actions (e.g., ministerial acts) are not subject to compatibility reviews. 

11. Special Entity: Special districts, school districts, and community college districts owning 
property ot having boundaries within the San Bernardino County portions of the Airport 
Influence Area. 

Table and Map Descriptions 

The exhibits at the end of this chapter illustrate the different compatibility factors and other data which 
were used to evaluate and guide the cceation of the ONT compatibility policies and maps that are part 
of Chapter 2. 

Table Descriptions 

+ Airport History & Development Summary - Exhibit 1-1 pr°'rides a historical timeline of 
airport events and facility improvements. 

+ Airport Features Summary - Exhibit 1-2 provides a tabular summary of d1e airfield features 
at 01\TT. 
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+ Airport Activity Data Summary - Exhibit 1-3 summarizes future "no project" w 
"ptepasee prejeet'' aircraft activity data as developed by LAW A for the discontinued Ai\1P. 

+ Airport Environs Infonnation - Exhibit 1-4 prm,ides a sumn1ary of land use policies for 
neighboring jurisdictions, as well as the status of local plans. 

+ Sim:Plffie6 A:itpert Diagram Aeeeptaeee OIAA ALP Update Letter - Exhibit 1-5 
pEe·<"ides a eepy ef the fteeeptr.:8ee lettct isstted. by the Ca:lifomiit D:i,jsieft ef l'~ereftittit:ies 
f'egft:f6filg the Sifflpl:ifietl A:itpett Diftgtatlt wfiie:ft wits approved ea Jttl:J 21, 2009 OIAA letter 
re<.1uesting the ONT ALUCP be luscd on the 2018 FAA approyed ALP. 

Map De8';riptians 

1-10 

+ Simplifies ~aft DiagmmONT ALP - Exhibit 1-6 is the si.fied 1ttrpef't disgt'ftffi whteh 
sho'\'lls the a:iclieltl: area highlig~ the existffi~ ft:Hd fuh!fe ftlft'M'l:Y eon:figttffit:iea, R:tlftWftY 
Pi!eteeb61't Zette (RP'.6) ftAS ftl:ff!6ft pt61'eft;· The sifftpl:ihea fti£f'61!t di8~ 'WftS fteeepte6 ey 
Cttl:ifer.cia DiY'isieft ef Aerett!ltlt:ies .i:n Jtd1 ef 20090 NT 2fl18 FAA approved Airpo rr La) out 
Plan. 

+ Runway Protection Zones: West - The Las Aflgt:les We:ela AifJ'Bft-!I (LAWA)QIM 
employs the use of approach/departure RPZs for Runway SL. However, the Federal Aviation 
Administration's (FAA's) standard RPZ for runways with instrument approach minimwns of 
less than 3/4- mile is larger and would extend further beyond the aiiport property. The FAA's 
standard RPZ (1,000 feet inner width by 2,500 feet length by 1,750 feet outer width) would 
begin 200 feet beyond the west end of Runway BL. Exhibit 1-7 displays the established 
approach/departure RPZs for Runway BL as depicted in LJV11A's OIAA's .Airport Layout Plan 
dated PeertlS:ry 17, 2009March 7. 21118. The FAA's standard RPZ is also shown for comparative 
purposes. 

+ Compatibility Factors: Safety - The area of safetr concern is depicted in Exhibit 1-8 using 
the generic safety zones for a large a.it carrier runway. These safety zones are taken from the 
California AirpfJrt Land Use Planning Handbook Oanua.ry 2002) published by the California Division 
of Aeronautics. Con:sistent wit.ft the ,_f.hfftilfflfJk, '.beHe 1 is l\djtts~6 te mitteh the RPZs tdleeted 
m the Si~d 1\it'f'ort D:ffi~m (see B!lfhibit 1 ')· 

+ Compatibility Factors: Noise - 'f<'le sets of RNoise contours are shown in Exhibit 1-9. 
These twe sets ef contours reflect the "no project" Hfld "prepesea ptojeet" activity levels of 
343,100 a:ne 465,000 annual aircraft operations 1espeeeively. 

+ Compatibility Factors: Airspace - Federal A viatioo Regulations (FAR) Part 77 aitspace 
surfaces for O:l\'l'f are depicted in Exhibits 1-10 E:x:isti11g Airspace, 111 UltiwMM.,, 4irjflt1e-e, and 1 ll 
CrtnlfJ~ AiF!jJtNe. The height notification surface bowidary is based on the combination of the 
existing and future runway con.figurations. 

+ Modeled Flight Routes - Exhibit *-H-1-11 depicts the flight tracks which were modeled 
while creating noise contours for the airport. The flight em·elope is shown to visualize the 
standard flight routes to and from the airport, including those that are infrequently flown. 

+ Flight Track Altitudes: Arrivals and Departures - Radar tracks by altitude and a flight track 
envelope are included for Exhibits 144-12 thtough 1-1816. The radar tracks shown reflect 
several days' worth of aircraft operations at ONT. The tadar tracks were recorded dw:ing times 
or normal east to west operation as well as contra-flow oper-ations. These tracks did not, 
however, record many instances of west to east operations which occur when the Santa Ana 

l:A/Ontario International Airport Land Use Compatibility Plan (HM!a~' 2011 f4111tiG '*9'4Ju/y 2018 Amendment) 
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winds are blowing. The flight envelope is provided to help visualize the areas that are commonly 
ove.rflown bv aircraft. 

+ Existing Land Use -The existing land uses for the areas within the vicjnity of the airport are 
shown in Exhibit 1-4912. 

+ General Plan Land Use: City of Ontario - The General Plan Policy Plan was adopted in 
January 2010 as depicted .in Exhibit 1~18.-

+ General Plan Land Use: Other Jurisdictions - Exhibit 1~12a_displays the neighboring 
jurisdictions' adopted General Plan land use designations. The land use legends are shown in 
Exhibit 1-2-lb12b.. 

_./,A/Ontario International Airport Land Use Compatibility Plan (July 2018 Am&ndmen{Hb."...Ja~' 2011 ~is &Jr.aR} 1- 11 
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Exhibit 1-1 

Airport History and Development Summary 

Situated in the southwest comer of San Bernardino County along the southern edge of the San Gabriel 
Mountains, ONT originated in 1923 as a dirt landing strip east of its current location serving the agricultural 
uses of the region. Throughout the years the airport has seen significant changes. 

+ In 1929, the City of Ontario purchased additional land for the airport and it became known as Ontario 
Municipal Airport. 

+ In 1942. with the escalation of World War II, two concrete runways were constructed along with an 
air traffic control tower and an instrument landing system. 

+ In 1946, in recognition of the transpacific cargo flights originating from the airport, Ontario Municipal 
Airport was renamed Ontario International Airport. 

+ During the 1950s, Lockheed, Douglas and Northrop all had facilities at the airport throughout the 
postwar economic boom. 

+ In 1967, the Los Angeles City Department of Airports co-signed a joint powers agreement with the 
City of Ontario and the airport became part of Los Angeles' regional airport system. 

+ In 1985, the City of Los Angeles became the official title holder for the airport. 

+ In 1998. service at the new terminal complex began. 

+ In 1999, the new ground transportation center opened, including six on-airport car rental companies. 

+ In 2006, the Runway 8L-26R reconstruction and lengthening project was completed. 

+ Today, the airport is managed by Los ARgeles World Airpei:ts (bAIJtA)the Ontario International 
Airport Authority COIAA). The airport is currently served by a multitude of airlines, including several 
dedicated cargo airlines. The airport frequently sees activity from all sizes of aircraft ranging from 
small general aviation aircraft to 747-400s. 

1.A!Ontario International Airport Land Ustt CompatibHity Plan (July 2018AmendmentAde{3teEIAp,ril 19, 29H) 1-11 
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GENERAL INFORMATION 
+ Airport Ownership: 

• Los Angeles Worid Airports (LAWA) 
+Year Opened as PubUc-Use Airport: 1929 current lo· 

cation; 1923 landing strip east of current location 
+ Property Size: 

• 1,741 acres 
+Airport Classltlcatlon: Commercial Service - Primary 
7 Airport Elevation: 944 ft. MSL 

AIRPORT PLANNING DOCUMENTS 
+Airport Master Plan: none 

• Planning effort discontinued December 2008 
+ Airport Layout Plan Drawing: 

• Approved SepleFA"er 12March 7. 2018, 2003-by FM 
• Rtwi&ieR dated F"elm.laPJ 17, 2'l0Q peRdiRfl appre\'sl 

RUNWAY/TAXIWAY DESIGN 
(both runways except as indicated) 
+Airport Reference Code: D-V 
+ Critical Aircraft: Boeing 747 
+ Dimensions: 

• Runway 8L-26R: 12,200 ft. long, 150 ft. wide 
• Runway 8R-26L: 10,200 ft. long, 150 ft, wide 

+ Pavement Strength (main landing gear configuration): 
• 30,000+ lbs. (single wheel) 
• 200,000 lbs. (dual wheel) 
• 560,000 lbs. (dual-tandem wheel) 
• 850,000 lbs. (double dual-tandem wheel) 

+ Average Gradient: 
• Runway 8L-26R: 0.2% (rising to the west) 
• Runway 8R-26L: 0.1 % (rising to the west) 

+Runway Lighting: 
• High-Intensity Runway Lights (HIRL) 
• Centerline lights 

+ Primary Taxiways: 
• Full-length parallel Taxiway N on north side 
• Full-length parallel Taxiway S on south side 
• Partial parallel Taxiway M between runways 

BUILDING AREA 
+ Terminal Area: 

• North side of airfield 
+General Aviation: 

• Southwest end of airfield 
+ Other Facilities: 

• Air Traffic Control Tower (ATCT) 
• U.S. Border Patrol 
• UPS (on adjacent property) 

+Services: 
• Fuel: 100LL. Jet A. Military Fuel (upon request) 
• other: ailfreight, avionics. cargo, charter, aircraft 

rental and sates 

BACKGROUND ANO METHODOLOGY CHAPTER 1 

Exhibit 1-2 

Airport Features 

TRAFFIC PA TIERNS AND APPROACH PROCEDURES 
+ Airplane Traffic Patterns: 

• Runways SR and 26R: Right traffic 
• Runways SL and 26L: left traffic 

+Typical Pattern altitude: 
• 2,000 ft. MSL 
• Large aircraft 2,500 ft. MSL 

+Instrument Approach Procedures (lowest minimums): 
• Runway SL (ILS): 

• Straight-in: 200 ft. ceiling, 2.400 ft. Runway Visual 
Range (RVR) (112 mile) 

• Runway 26R (ILS): 
· Straight-in: 200 ft. ceiling, 2.400 ft. RVR (1/2 mile) 

• Runway SR (GPS): 
• Straight-in: 284 ft. ceiling, 5.000 ft. RVR (1 mile) 

• Runway 26L (ILS): 
• Straight-in: 200 ft. ceiling, 1,800 ft. RVR (1/3 mile) 
• Cat II and Ill provide lower minimums with special 

certification 
+ Visual Approach Aids: 

• 26R: 4-light PAPI on left 
• SR: Pulsating/steady burning VASI on left 
• 26L: 4-light PAPI on right 

+ Operational Restrictions I Noise Abatement Procedures: 
• Chino Noise Mitigation Measures (May 15, 1991); detailed 

information available at City of Chino (see Exhibit 1-14) 
• Runway 8 departures and Runway 26 arrivals between 

10:00 pm and 7:00 am 

APPROACH PROTECTION 
+ Runway ProtecUon Zones (RPZ): 

• Runway SL Approach RPZ (Existing): Mostly on-airport. 
southwest corner off-airport 

• Runway 8L Departure RPZ (Existing): Mostly on-airport, 
southwest comer off-airport 

• Runway SR (Existing): % on-airport, southwest comer off­
airport 

• Runway SL (Ultimate): On-airport, future easement or 
property acquisition 

• Runway SR (Ultimate): On-airport, future easement or 
property acquisition 

• Runways 2SR & 26L (Existing & Ultima1e): On airport 
+ Approach Obstacles: 

• Runway SL (Existing): Road 600' from Runway end, 250' 
right of centerline, clearance slope 20:1 

• Runway 26R (Existing): Pole 2050' from Runway end, 
400' right of centerline, clearance slope 46:1 

• Runway 26L (Existing): Pole 2050' from Runway end, 
400' left of centerline, clearance slope 46:1 

PLANNED FACILITY IMPROVEMENTS 
+ Alrfleld: 

• Relocate both runways south and east 
• Construct additional taXlways, including center parallel 

taxiway 
+Property: 

• Easement or acquisition of remaining RPZ area 

'=A!Ontario International Airport Land Use Compatibility Plan (July 2018Amendment.!\depterJ Af"i! 1P, 2011.) 1- 13 
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Exhibit 1-3 

Airport Activity Data Summary 

AIRPORT MASTER PLAN ACTIVITY RUNWAY USE DISTRIBUTION f 
Cu"ent• 2030 2030b Day Evening Night 

Aircraft Operations 152,870 NIA Takeoffs - 2006 
All Aircraft 

465,000h Runway BL 3% 2% 41% 
Air Passengers (millions) 6.9 NIA 33.4 Runway SR 2% 2% 41% 

Runway26L 34% 44% 19% 
Air Cargo (thousand tons) 605 N/A 3,26()d Runway26R 62% 52% 0% 

Total Landings - 2006 
All Aircraft 

Runway SL 3% 3% 2% 

NOISE CONTOUR ACTIVITY e Runway SR 2.% 1% 2% 
Runway 26L 40% 35% 55% Current 2030 ~ Runway26R 56% 61% 41% 

2008 (No Proj)c (Pffr Takeoffs - 2030 (No Proj.) 
~ All Aircraft 
Total Operations Runway SL 2% 2% 10% 

Annual 133,590 343,000h Runway SR 2% 2% 24% 
~ Runway 26L 31 % 46% 32% Average Day 366 940 ~ Runway26R 65% 50% 35% 

Distribution by Aircraft Type • 
landings - 2030 (No Proj.) 

Al/Aircraft 
Air Canier 52% 60% ~ Runway Bl 3% 3% 2% Air Cargo 27% 21% ~ Runway BR 1% 2% 2.% 
General Aviat~on 21% 19% 44% Runway26L 34% 40% 56% 
Military <1% <1% ~ Runway26R 62% 56% 40% 

Take&#& ~030 (PreH 
A!/ AiroFaft 

Rwl'!Way llb :!Ii' 25*. ~21¥. 
R11R111ay 11 fll :!% ~ ;;!i~" 
i;l.11R¥~ :afib 2~!1.4 aa~' :!7~' 
R11iw~a¥ :afiR 74!)(. G:!.% 3a% 

l.aRdlAg& ~030 fPFej.j 
IJI Air-er:aft 

RwA•~1a¥ llb ·~ 3% :w. 
Rl.IR..,..ay 8R :!Pk :i~ 3~ 
i;t1.1Away :!6b .:!+% :!7~' 44% 
R11Rway26R ii!l<i 69% im" 

Notes 
• Source: FAA Terminal Area Forecast-Operations data is consistent with LAWA Information. 
b Source: HNTEI Technical Memorandums, Ontario International Airport Mastor Plan Unconstrained Fof8cast (November 2005) 

and LA/Ontario lntemational Airport Facllfty Constraints Analysis (December 2007) and SCAG 2008 RTP. 
• No Project (No Proj.)-Assumes existing runway configuration Is maintained . 

PFape&ed PAajast {PF9;ja111) A&e11A'la& reee1di1111rea rw~s. 
d Air cargo tonnage includes both off-airport UPS activity and 1.6 million tons by on-airport cargo facilities. 
• Source: Integrated Noise Model (INM) study prepared by HNTB Corporation, June 2008. INM data does not Include touch·and110 

or helicopter operations. INM aircraft types manually categorized into basic aircraft categories of air carrier, air cargo, etc. 
I Source: HNTB Technical Memorandum, Noise ContouIS for LA/ONT Environmental Impact Report (June 2008). 
0 Percentages may not add up to 100% due to rounding. 
• Annual operations rounded to the nearest thou&and. 
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Exhibit 1-4 

ONT Airport Influence Area Information 

AIRPORT SITE 
+Location 

• Southwestern San Bernardino County 
• Within city limits of Ontario 
• 35 miles east of central Los Angeles 
• <1 mile south of Interstate 10 
• 2 miles west of Interstate 15 

+Nearby Terrcain 
• Airport situated on valley floor south of San Gabriel 

Mountains and Mt. San Antonio (10,049' MSL) 

ONT AIA AFFECTED JURISDICTIONS 
+ City of Ontario 

• Airport within city limits of Ontario 
+ other Jurisdictions (distance from nearest point of run-

way to city/oounty limits) 
• Chino 3 miles southwest 
•Fontana 3 miles east 
• Montclair 3 miles west 
• Rancho Cucamonga 1.5 miles north 
• Upland 2 miles northwest 
• Unincorporated lands of San Bernardino County 4 miles 

east and 3 mites west 
• Unincorporated lands of Riverside County 2 miles 

southeast 

ExlSTING LAND USES WITHIN ONT'S IMMEDIATE VICINITY 
+ City of Ontario General Character 

• Highly developed in all directions; industrial uses ta 
south and east; residential uses to west; city center 2 
miles northwest 

+ Runway Approaches 
• West (Runway 8): Residential and industrial uses 
• East (Runway 26): lndustri.al and commercial uses: 

landfill to southeast 

AFFECTED AGENCIES GENERAL PLAN STATUS 
+ City of Ontario 

• Ontario General Plan adopted January 201 O 
+ City of Chino 

• General Plan adopted in July 2010 
+ City of Fontana 

• General Plan adopted October 2003 
+ City of Montclair 

• General Plan adopted in 1999 
+ City of Rancho Cucamonga 

•General Plan adopted May 2010 

+ City of Upland 
• General Plan adopted June 1982; reYised in 2.001 
• Update in progress 

+ County of San Bemardlno 
• General Plan adopted March 2007 
• Update in progress 

+ County of Riverside 
•General Plan adopted October 2003 
• Update in progress 

GENERAL PLAN LAND USE DESIGNATIONS WITHIN AIA 
+ City of Ontario 

• North: Mixed-use areas allowing oommercial-residential 
uses 

• South and East Industrial 
•West: Industrial and residential 

+ City of Chino 
• Within CNEL 60 dB noise contour 
• West: Residential 

+ City of Fontana 
• Within CNEL 70 ~ 60 dB noise contours 
• East: Industrial and residen1ial 

+ City of Montclair 
• Within CNEL 60 dB noise contour 
• West: Commercial, industrial, and residential 

+ City of Rancho Cucamonga 
• Within FAR Part 77 Horizontal and Conical surfaces 
• Northwest: Residential, industrial, and mixed-use 

+ City of Upland 
• Within FAR Part 77 Conical surface 
• Northeast: Industrial, residential, and school 

+ County of Riverside 
•Within FAR Part 77 Horizontal and Conical surfaces & 

60 dB noise contour 
• Southwest Industrial, commercial end rural desert 

_.WOnterio fnternationaf Airport Land Use Compatibility Plan (July 2018 AmendmentArl&fltedApfil 19, &Q11) 1- 17 
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Exhibit 1-4 

ONT Airport Influence Area Information, continued 

ESTABUSHED AIRPORT COMPATIBILITY MEASURES 1 

+ Ontario General Plan (2010) 

1-18 

• Collaborate with all stakeholders in the preparation, up­
date and maintenance of airport related plans. (LU5-1) 

• Coordinate with airport authorities to ensure The Ontario 
Plan is consistent wi1h airport law, adopted airport plans, 
and airport land use oompatlbitity plans for ONT and 
Chino airports. (LU5-2) 

• Work with agencies to mitigate impacts and hazards re­
lated to airport operations. (LU5-3) 

• Comply with state statutes regarding City-administered 
Airport Land Use Commission for ONT. (LU5-4) 

• Support and promote ONT to accommodate 30 million 
annual passengers and 1.6 m~lion tons of cargo per 
year, as long as lhe impacts associated with that level of 
operations are planned for and mitigated. (LU5-5) 

l::A/Onlario International Airport Land Use Compatibility Plan (July 2018 AmendmentA.riGpledA~t:il 19, 2011) 
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Exhibit 1-5 

ALAN D WAPNER 
P~denl 

MARK A. THORPE 
Chief Executivr Officer 

Ma ]O, 2018 

Stott Murphy, AICP 
Development Olrector 
City of Ontario 

Ct~TAR!C 
INTERNATIONAL AIRPORT 

Ontario International Airport Administration Offices 

1923 E. Avioo Street, Room 100, Ontario, CA 91761 

RONALD O. LOVERAGE 
Vice P1eJldent 

LORI P. 81\C.LANCE 
General Coun~I 

JIM W. SOWMAN 
Secretil'Y 

JEFF P. REYNOLD$ 
Treasurer 

CURT HAGMAN 
Comm!s$1.oner 

AE; Ont;irio lntcrnatlonal Airport Safely Zones 

Oear Mr. Murphy, 

Jt has come to my attention that the Ontorio lnternalional Airport l and Use Cornpatibllity Pliln 

JULIAGOUW 
Commls~oner 

(ONT ALUCP), adopted by the Ontario City Council, onApf'tl 19, 2011 contains Safety zones that are dirferent than theS~fety Zones 
contained In the attached FAA Airport layout Plan (ALP) which was approved earlier this year. 

1t Is my understanding that the Safely Zones utlllzed ln the ONT ALUCP reflected eKploratlon of alternative runw~y eonfisuratlons 
that appeared In a draft document prepared by LAWA in 2007-2008. This document was never adopte<I and did not result in changes 
10 the ~AA approved ALP. 

To be in full compliantE vlith the ~tate Aeronautics Atl, I am requesting that the a ty ;imend the ONT ALUCP to be consistent with the 
FAA approve'd AlP 

Respectfully, 

ARNQlDSCHWAflZEMEOOFR Goyq rpt 

19 
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We look forward to continuing to work with the City of Ontario and Mead Hunt in 
connection with approval of this important ALUCP. Please let us know if we can be of any 
additional assistance regarding this matter. 

Sinccccly, 

R 1Je-td9~ 
RON BOLYARD 
Aviation Planner 

c: Fernando Yanez-FAA, Jerry Blum-City of Ontario 

"Co/Iron• impl'OIKS mobility ~f'O:ss California» 

Exhibit 1-5, Sia:Aplif'.ied Airpert Diagram A'1ceptaRGe Letter, sentin~ea 
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an~ Ono·E:ngb lnopnlNo (OEI} obGlaclo lcl..-.Uon 
511rtao1 publbhod Ii, 1~1 Fod""'1 Avlallon Admlnltftallcm 
(FM) ln"""110111CkC\.ll• 15015300-13. Ct.ngo 15. 
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Modeled Flight Routes 
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(MSll. FUMe a1rpcx1elevanon8SSOume<1 a1 !144.G' MSL 
ACluillO tlOdllla-

2. - .,. ab.,,. airport 8'8V1Uon. nack .. gmanie 
abavw 3.000' no1111own. 

3. Cl*lo-MllQllllal'IM.....,.. CMay15. 11191): ­
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lmrnocl ... loll lo., 10 Paradiso (~ VORTAC or f"OC08d 
nalgM lort .....,.1 mlet l)efore 111rn1ng left. wh""f~e. 
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Flight Track Altitude: 
All Operations - Composite 
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Flight Track Altitude: 
Normal Operations - Arrivals 
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Fllght Track Altitude: 
Normal Operations • Departures 
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Flight Track Altitude: 
Santa Ana Conditions - Arrivals 
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CHAPTER2 ONTARl~ AIRPOR1PLANNING PROCEDURAL AND 
COMPATIBILITY POLICIES 

CHAPTER OVERVIEW 

Introduction 
Chapter 2 focuses on procedural policies, compatibility policies and 
compatibility criteria. The procedural policies modify the Alternative Process 
previously established for l.Af{)ntario International Airport (ON1) in 1995. 
The modified Alternative Process provides for participation by all 
jurisdictions in San Bernardino County impacted by existing and future 
airport activity and for the optional participation of Riverside County. 
Representation by these jurisdictions will be accomplished through inter­
agency collaboration and the formation of a Mediation Bo:ud to mediate 
disputes. 

The compatibility criteria in this chapter provides the foundation for 

Note: State law provides for 
what is generally known as 
the ·Alternative Process· 
wherein counties do not 
have to form an Airport Land 
Use Commission (ALUC). 
Instead, the county and 
affected cities having 
jurisdiction over an airport 
take on the compatibility 
planning responsibilities. 

compatibility policies. Affected agencies will use the compatibilitr policies and criteria to evaluate 
future airport and land use plans, as well as individual development proposals, for consistencr "\Vith the 
01'.l'f Conpatibility Plan. The compatibility policies address four types of airport land use impacts: 
safety, noise, airspace protection and overflight. 

Section Descriptions 
The content of each section contained within this chapter is described below. 

+ Section 1: Scope and Limitations of the Compatibility Plan 
This section provides details regarding the geographic extent of the airport influence area, 
the jurisdictions affected by airport impacts, the applicability of the Co111patibi/i(J Pla11 to the 
affected agencies and the limitations of the plan. 

+ Section 2: ALUCP Implementation Responsibilities 
Tius section identifies the responsibilities of each agency in implementing the Co111patibilit;• 
Plan. It also identifies the process by 'vhich projects are reviewed through the Altemati,,e 
Process. 

+ Section 3: City of Ontario Roles and Responsibilities 
Tii.is section stipulates the roles and responsibilities of the City of Ontario in implementing 
the Compatibili{y Plan, facilitating the Alternative Process, and assisting affected jurisdictions 
with the Compatibility Plan implementation. 

+ Section 4: Mediation Board Roles, Responsibilities and Dispute Resolution Process 
This section stipulates the role and responsibilities of the Mediation Board, composition of 
the Board, and the procedures by which the Board will review disputed projects. Procedural 
policies for overruling decisjons of the .Mediation Board is also included in this section. 

_-'=A/Ontario International Airport Land Use Compatibility Plan (July 2018 AmendmentAfli¥1edApi:il 1Q, ~Q11) 2-1 
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+ Section 5: Evaluating Land Use Consistency 
This section describes the evaluation tools (tables, maps, policies in Section 6) to be used by 
affected agencies in evaluating the consistency of land use proposals with the Co111patibility 
Plan. 

+ Section 6: Compatibility Policies 
This section is divided into five sub-sections: safety, noise, airspace protection, over.flight 
and special compatibility policies. With the exception of special policies, each section 
contains general information regarding the factors considered in establishing the policies and 
delineating the compatibility zone boundaries. 

Criteria Table Descriptions 
The compatibility tables at the end of this chapter provide the following information: 

+ Table 2-1: Major Land Use Actions 
Th.is table identifies types of development projects and land use actions that are subject to 
the ONT Inter-Agency Notification Process. 

+ Table 2-2: Safety Criteria 
The safety criteria table provides a list of land use categories and identifies the acceptability 
of specific land uses within each of the five safety zones. Intensity limits for noru:esidential 
uses (i.e., maximum number of people per acre) and other safety considerations within each 
safety zone are also noted. 

+ Table 2-3: Noise Criteria 
The noise criteria rable provides a list of land use categories and identifies the acceptability 
of specific land uses within each of the noise impact zones. The interior noise level 
requirements within each zone are also noted for residential and nonresidential uses. 

Compatibility Policy Map Descriptions 
The geographic extent of each compatibility factor is depicted in the compatibility policy maps \Vith.in 
this chapter. 

2-2 

+ Map 2-1: Airport Influence Area (AIA) 
The AIA boundary encompasses the geographic extents of all the compatibility factors: 
safety, noise, airspace protection, and overflight. 

+ Map 2-2: Safety Zones 
This policy map displays a single set of safety zones refleccing the existing and ultimate 
runway configurations (i.e., shows the most restrictive set of safety zones). TI1e safety zones 
for ONT are based upon the genet"ic safety zones provided ia the Califamia Airport Land Use 
Pla1111i11g Handb()()k (January 2002). 

+ Map 2-3: Noise Impact Zones 
The noise impact zones represent a eeml'e~te of ewe set!! of :rrejeet Ro:ise eonl:ettts 
teflect:ing t\ve fereell:st seeHftfies fer 2030. The~ "No Project" scenacio_and asswnes 
343,000 annual operations on the existing runways S}rstem~ t1:a:a tile "Pfflpesee Prejeet" 
seroatie ttAee~s 465,AC:lO RHHttsl epentt:iofts en the ttlt:H:Hate :tttnWfty et:u'lfi~rat:fea. 

+ Map 2-4: Airspace Protection Zones 
TI1e airspace protection zones ure ft eeffifH:isitc of the vtiiotis ~airspace surfaces prepared 
in accordance with Federal Aviation Regulation Part 77, the United States Standard for 

1,At.Ontario lntemational Airport Land Use Compatibility Plan (Ar/Q/il#Jfi Apl'JI 19, a011July 2018 Amendm9ntJ 
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Terminal Instrument Procedures (TERPS), and applicable obstruction clearance standards 
published by the Federal Aviation Administration. The airspace surfaces reflect ~the 

existing ftflH t:Jlttm11te runway configurations ttttti luh e aeeH ff!ietgea :ifttie ft stngle set ef 
ll:ifspitee pEeteet:ieft zaM:s. 

+ Map 2-5: Overflight Notification Zones 
The overflight notification zones were delineated by identifying the areas overflown by 
aircraft flying at altitudes of less than 3,000 feet abo\"e ground level. The overflight 
notification zones also encompass the areas nndedying the airport's critical airspace surfaces. 

Section 1: SCOPE AND LIMITATIONS OF THE COMPATIBILITY PLAN 

1. 1 Geographic Scope 
1.1.1 Aiqxn1 Influence Area (A.IA): In accordance with state law, the 0~1 AIA 

encompasses all lands that could be negatively impacted by ONT's present or future 
aircraft operations or land uses that could negatively affect ONT's airport operations. The 
AJA depicted in Map 2-1 encompasses the geographic extent of four types of 
compatibility impacts, referred to as compatibility factors. 11.1ey are: 

(a) Safety: Aceas where the risk of an aircraft accjdent poses heightened safety concerns 
for people and property on the ground. 

(b) Noise: Locations exposed to potentially disruptive levels of aircraft noise. 

(c) Airspace Protection: Places where height and certain other land use characteristics, 
particulru:l}1 uses that attract birds, need to be restricted in order to protect the 
airspace required for operation of aircraft to and from the airport. 

{d) Ovedlight: Locations where aircraft overflights can be intrusive and annoying to 
manr people. 

1.1.2 Other Aitport Impacts: Other impacts sometimes created by airports (e.g., air pollution, 
automobile traffic, etc.) are not addressed in this Compatihili{)• Plan and are not factors to be 
considered when reviewing a project for consistency with the compatibility criteria of this 
Compatibili()• P/011. 

1.2 Applicability of the Compatibirity Plan 
1.2.1 Affected Local Jurisdictions; The ONT AIA encompasses jurisdictions 'vithin San 

Bernardino~ Los Angeles, and Riverside Counties. Each jurisdiction is impacted 
differentlr as the geographic extents of the four compatibility factors vary in size and 
shape. Biffiihit Table 2A lists each jurisdiction within the AL;\. and indicates the type of 
impact they are affected by. 

____ t.2.2._.Mected A&encies in San Bernardino County: The Co11;patibility Plan shall apply to the 
following agencies in San Bernardino County: 

(a) Cities of Ontario, Chino, Fontana, Montclair, Rancho Cucamonga, and Upland are 
the local jurisdictions impacted by ONT. 

(b) San Bernardino County has jurisdictional control over unincorporated San 
Bernardino County lands within the AIA. 
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(c) foes :tlitgeles Woa6 t'l4rpofffi (LAWA) is 11 d€!fle:t'(:meAt of ~e Cie,· of Le!! Angde!\ 
tttt!Tht• Om ario Intem;!I ional Airport Authorio !OIM) is the owner and operator 
of ONT. 

(d) Special entities including school districts, community college districts, and special 
districts whose boundaries include lands within the San Bernardino County portion 
oftheAIA. 

1.2.3 Jurisdictions of Los Angeles and Riverside Counties: The ONT AJA extends beyond 
the San Bemardino County borders and into parts of adjacent Los Angeles and Riverside 
Counties. For the jurisdictions of Los Angeles and Riverside Counties, the Compatibility 
Pkm is informational only. These jurisdictions are not subject to the requirements of this 
Compatibility Plan. The County of Riverside bas jurisdictional control over unincorporated 
lands within the noise-impacted areas of ONT and has elected to participate io the 
Alternative Process on a discretionary basis. 

2A: Affected Jurisdictions 

. Airspace 
Agency Safety Noise P t 

1
. Overflight Comments 

ro ec ion 

City of Ontario 

City of Chino 

City of Fontana 

City of Montclair 

City of Rancho 
Cucamonga 

City Of Upland 

County of San 
Bernardino 

County of Riverside 

City of Pomona, 
Los Angeles County 
City of Claremont, 
Los Angeles County 

x x 
x 

x 

x 

x 

x 

x x All policies apply 

x x 
x x 
x x 

x x 

x x 

x x 
Policies are informational; 

x x Participating in Aftemalive Process 
on discre~onary basis 
{see Section 1.2.3) 

x Policies are informational 
(see Section 1.2.3) 

x Policies are informational 
(see Section 1.2.3) 

1. 3 Limitations of the Compatibility Plan 

2-4 

1.3.1 Aiwort Operations; State law explicitly precludes airport land use commissions from 
having jurisdiction over the operation of any airport (Public Utilities Code Section 
21674(e)). 111e same limitation also applies under the Alternative Process. 

(a) The City of Ontario, affected local jurisdictions, and the Mediation Board have 
no authority over the operation of ONT. 'Ih.is authority rests with u:ri.'A 
OIAA and the Federal AYiation Administration (FAA). 

(b) The only actions of OIA.AMWA- subject to the Alternative Process and the 
policies of this Compatibiliry Pian are the adoption or amendment of the airport 
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master plan or airport layout plan, or approval of certain facility development 
plans that would have off-airport compatibility implications (e.g., runway 
alterations, imp.roved instrument approach procedures), and approval of on­
airport development that is not an aviation related use (e.g., commercial or 
industrial facilities). 

1.3.2 Existing Land Uses; The Compatibiliry Pla11 applies only to new development or future 
land uses within the AIA. In accordance with Public Utilities Code Section 21674(a), the 
policies of this Compatibili!J Plan do not apply to existing land uses, whether or not they are 
consistent with the Compatibility Plan. 

(a) Qualifying Criteria: A land use is considered to be "existing'' when one or 
more of the below conditions has been met prior to the approval date of the 
Compotibili!J· Pl.an by California Division of Aeronautics. The determination as to 
whether a specific project meets the criteria below is made by the responsible 
jurisdiction or special entity involved. 

+ The development and/ or land use physically exists. 

+ A vesting tentative parcel or subdivision map has been approved and all 
discretionary approvals have been obtained. 

+ A development agreement has been approved and remains in effect. 

+ A final subdivision map has been recorded. 

+ A use permit or other discretionary entitlement has been approved and not yet 
expired. 

+ A valid building permit has been issued. 

+ Substantial imrestments in physical construction were made by the property 
owner prior to the approval date of this Compatibility Plan by the California 
Division of .Aeronautics and such investments make it infeasible for the 
property to be utilized for anrthing other than its proposed use. Substantial 
investment is detennined by the responsible agency. 

+ Prior to the approval date of this Comp11tibility Plan by the California Division of 
Aeronautics, substantial public funds were expended for land acquisition of a 
project site and the responsible agency had publicly indicated support for a 
proposed development or development concept, even though all discretionary 
approYals had not yet been obtained by that date. 

(b) Existing Nonconforming Uses: Existing land uses that are inconsistent with 
the Co111patibili!y Plan are considered to be "nonconfonni.ng" land uses. These 
uses are not subject to the Compatibility Plan unless changes to the use are 
proposed. 

+ Any type of construction, renovation, o.r other redevelopment activity that would 
demolish 80% or more of the existing structure•s floor area would change the 
nonconforming status of the use and be subject to the C(j1J1patibilit;· Pla11 and any 
other requirements set by the local jurisdiction. 

+ A structure that has been fully or partially destroyed as a result of a flood, fire 
and or natural disaster may be rebuilt and re-occupied by the same 
nonconforming use and is only subject to requirements set by the local 
jurisdiction not the Conpatibility Plan. 
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Section 2: ALUCP IMPLEMENTATION RESPONSIBILITIES UNDER THE 
ALTERNATIVE PROCESS 

2 .1 Overview of ALUCP Implementation Responsibilities for Affected Agencies 
2.1.1 Ado.pt Comgatibility Plan: The City of Ontario is responsible for leading the 

preparation of the f:A./.011tario Intemational Airport Lind Use Compatibility Plan and any 
future amendments in coordination with affected jurisdictions (see Section 3.1). Affected 
Agencies ace responsible for adopting the Compatibility Plan or specific policies that apply 
to their portions of the AI.A. The compatibility policies in Section 6 of this Co11pahbiliry 
Plan are structured in a manner that recognizes that the City of Ontario's land use 
authority stops at its borders. As such, policies applicable only to the City of Ontario use 
the word "shall." Policies applicable to the other affected agencies, as well as the City of 
Ontario, use the word "should." In the both instances, the policies are considered "shall" 
for the City of Ontario. In accordance with the provisions of the Alternatn.·e Process, the 
other affected agencies are encouraged to adopt s.imiliu: requirements for the portions of 
the AJA within their respective jurisdictions. 

2.1.2 Attain Consistency with the Compatibility Plan; Consistent with state law, Affected 
Agencies are responsible for modifying their respective general plans, specific plans, 
zoning ordinances, and other policy documents to be consistent with the compatibility 
policies and criteria set forth. in this Compatibility Platt or requesting a hearing before the 
ONT Mediation Board to resoh·e disputes. 

2.1.3 ALUCP Consistency Evaluations: Affected Agencies are responsible for conducting 
their own consistency eyaluat.i.ons for new development and/ or major land use actions 
within d1eir portions of the ONT AlA. Major Land Use Actions (Table 2-1)> are subject 
to the ONT Inter-Agency Notification Process. 

2.1.4 ONT Inter-~ncy Notification Process; Each Affected Agency is required to notify 
the City of Ontario of proposed Major Land Use Actions within its portion of the AIA. 
TI1e City of Ontario is then responsible for forwarding information regarding these 
proposed Major Land Use Actions to other Affected Agencies for comment. Major Land 
Use Actions are listed in Table 2-1 of this Chapter. The Inter-Agency Notification 
Process is discussed further in Section 2.3. 

2.1.5 Referencin&: the Compatibility Plan in CEOA Documents: TI1e California 
Environmental Quality Act (CEQA) requires Affected Agencies to utilize the California 
Airport Lind Use Pla11ni11g Handbf)()k and this Co1J1patihili{'y Plan as a technical resource for 
analyzing the environmental impacts of new projects located within the AIA. Projects 
situated within the AIA should be evaluated to determine if the project would expose 
people residing or working in the project area to excessive levels of airport-related noise 
or to airport-related safety hazards (Public Resources Code Section 21096). 

2.1.6 Establish a Process for Mediating Disputes; State law pertaining to the Alternative 
Process requires that a process be established for "the mediation of disputes arising from 
the preparation, adoption, and amendment" of an airport land use compatibility plan 
(Public Utilities Code Section 21670.l(c)(2)(C)). This Compatibility Plan fulfills State Law 
requirements by establishing a Mediation Board. The roles, responsibilities, process and 
membership of the Mediation Board ace described in detail in Section 4 of this chapter. 
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2.2 Specific Responsibilities of Los ARgeles Werle Airports {LA'NA)the Ontario 
International Airport Authority COIAA) 
2.2.1 Submit Certain Aiwort Actions Through Altematiye Process; The W Onta.rio 

International Allport compatibility zones delineated on Maps 2-2 through 2-5 a.re based 
upon the existing and ultimate airport configuration and projected aircraft activity 
summarized in Chapter 1. If, at a future time, changes in the configuration or use of the 
airport are proposed and those changes could result in expansion of the airport's impacts 
beyond the impacts identified in this Cr;mpatibilify Plan, the proposed changes shall be 
subject to the ONT Inter-Agency Notification Process described in Section 2.3. 
Specifically, the following types of projects are subject to the ONT Inter-Agency 
Notification Process: 

(a) Airport Plans: Adoption or amendment of the M,'Ontario International Airport 
Master Plan or Airport Layout Plan (Public Utilities Code Sections 21661.5 and 
21664.5). 

(b) Aviation-Related Development Proposals: Any proposal for modification or 
expansion of airport facilities requiring amendment to the Airport Permit issued by 
the California Di,·ision of Aeronautics. Airport development projects include: 

+ Proposal to acquire land for runway protection zones or airport development; 

+ Construction of a new runway; 

+ Extension or realignment of an existing runway; or 

+ Expansion of the airport's physical. facilities. 

(c) Nonaviation-Related Development Proposals: Any proposal for the 
construction of new nonaviation-related development (e.g., commercial or jndustrial) 
requiring action by the City of Ontario. 

2. 3 ONT Inter-Agency Notification Process 
2.3.1 ONT Inter-Agency Notification Process: Each Affected Agency and LAWA ~ 

OIAA shall participate in the ONT Inter-Agency Notification Process for the purposes 
of providing technical assistance, information and oversight for the implementation of 
this Compatibility Plan. 

(a) Affected Agencies required to participate in the Inter-Agency Notification Process 
include L~WA OIM and the Cities of Ontario, Chino, Fontana, Montclair, Rancho 
Cucamonga, Upland and the County of San Bernardino. The City Manager of each 
Affected Agency shall designate a department responsible for participating .in the 
0~11' Inter-Agency Notification Process. 

(b) 'Hte Cet:l:O:~· ef Rf.·ersitle has eleeted ~ pMeeipa:te ifl the lRter 14.i:geney Neti6e1ttioft 
P1!eeess 6ft a Eliseretierutcy baS:is. 

ttj.(Ql__Special entities as described in 1.2.2(d) are subject to the development criteria of 
this Co1npotibiii(J Plan and shall participate in the Inter-Agency Notification Process 
by submitting Major Land Use Actions to the City of Ontario for consistency 
evaluations. 

2.3.2 Project Review Process; The ONT Inter-Agency Notification Process includes the 
steps listed below. 
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(a) For each project or land use action subject to the Alternative Process, the Submitting 
.. Agency shall complete a Project Comment Worksheet and forward it to the City of 
Ontario for forwarding to Affected Agencies. The Worksheet shall contain sufficient 
project details to enable Affected Agencies to comment upon the project's 
consistency with the Co11patibilitf Plan for ONT. See Appendix E for the type of 
information that should be included in the Project Comment Worksheet. Items shall 
be submitted electronically to the City of Ontario (preferably in PDF format). 

(b) Commenting Agencies will have 15 calendar days to review and comment on the 
Submitting Agency's Project Comment Worksheet Agencies that do not respond 
within the 15-day period would be considered to have no comments and 
subsequently agree with the Submitting Agency's consistency evaluation. 
Commenting Agencies shall limit their comments to issues related to the project's 
consistency with the Compatibility Plan and fo.i:ward their comments electronically to 
the City of Ontario. 

(c) If the Submitting Agency disagrees ·with the comments received on the Worksheet, 
staff of the Submitting Agency is encouraged to collaborate with staff of the 
commenting agency and/or commenting agencies to seek solutions that will bring 
the project into voluntary compliance with the Compatibili{)• Plan. If the proposed 
project is revised in response to comments received on the Project Comment 
\~iorksheet, the Submitting Agency shall submit a revised Project Comment 
Work.sheet in the manner pro\•ided in subdivision (a). If disagreements regarding 
consistency remain, the Submitting Agency or any Commenting Agency may request 
a Mediation Board hearing to mediate the dispute. 

(d) If no comments are submitted on the Project Comment Worksheet as provided in 
subdivision (b), or if comments are resolved as provided in subdiYision (c), the 
Submitting Agency shall indicate in its own public notices that the project is within 
the ONT AIA and has undergone a consistency evaluation and found to be 
consistent with this Conrpatibili{)r Plan. 

Section 3: CITY OF ONTARIO ADDITIONAL RESPONSIBILITIES 

3.1 Preparation, Adoption and Amendment of the Compatibility Plan 
3.1.1 'Prepare and Ado.pt the Compatibilif¥ Plan: The City of Ontario shall be the lead 

agency responsible for preparing the l::Af.OtJtario lntemational Airport Lmd Use 
Compatibility Plan and any amendments that may subsequently be p.i:oposed. The City 
of Ontario shall also be responsible for coordinating these efforts with affected 
jurisdictions. 

3.1.2 Ado,ption Authority for the City of Ontario: The Ontario City Council has the 
authority to adopt the CompatibilitJ1 Plan or any amendments to the Plan as they apply 
to the City of Ontario. 

3.1.3 Adoption Authority for Affected Agencies; Each Affected Agency has the 
authority to adopt the Compatibili!J Plan adopted by the City of Ontario or the specific 
policies that apply to their portions of the AIA .. 
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3.2 ALUCP Implementation Administration 
3.2.1 Mediation Board Genera! Administration: The City of Ontario shall perform 

general administrative duties for the Mecliation Board including, but not limited to: 

(a) Arranging meeting places and schedules, preparing agendas, and recording 
meeting minutes. 

(b) Issuing required public notices for meetings of the Mediation Board. 

(c) Providing an annual report to the Mediation Boa.rd and California Division of 
Aeronautics on the compatibility plannillg actions re\>iewed over the course of 
the year. 

3.2.2 Administration of the ONT Inter-A&ency Notification Process; The City of 
Ontario shall coordinate with and assist Affected Agencies with implementing the 
relevant policies of the Compatibili{)• P!a11 by: 

(a) Developing, maintaining and distributing the Project Comment Worksheet, 
when necessary; 

(b) Providing affected agencies with technical information and guidance regarding 
compatibility planning issues; 

(c) Serring as a clearinghouse for major airport and land use actions within the AL\ 
and proposed on-site airport development; 

(d) Reviewing proposed major airport and land use actions for consistency with the 
policies set forth in this Compatibility Plan and preparing written consistency 
evaluations for transmittal to applicable Affected Agencies; 

(e) Soliciting input and comments from the Federal Aviation Administration, 
California Division of Aeronautics, pilot groups, and others regarding 
compatibility planning matters, when necessary; and 

(£) Encouraging Los Angeles and Riverside Cow1ties to adopt compatibility 
planning policies and criteria for the portions of the ONT AIA located within 
their respective jurisdictions. 

Section 4: MEDIATION BOARD ROLES, RESPONSIBILITIES, AND PROJECT 
DISPUTE PROCESS 

4.1 Mediation Board Purpose and Composition 
4.1.1 Function gf Mediation Board; The Mediation Board for ONT is a voting body 

established to formally address disputes that are not resolved at a staff level. The 
.Mediation Board will only review matters appealed to it by Affected Agencies. 

4.1.2 Membersbip of Mediation Board: The Mediation Board shall be comprised of 
elected or appointed government officjals of the participating agencies and two 
members representing the public. The members representing the Affected Agencies 
shall have Jand use, planning, and/or public hearing experience (e.g., county 
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supervisor, city council member, planning/airport commissioner). Members of the 
Mediation Board shall be appointed as follows: 

(a) City of Ontario: Two members representing the City of Ontario, appointed by 
the Ontario City Council. 

(b) LhWAOIAA: One member representing the L<>s Aflgel:es Weds 
AifpettsOntariu Intemational Airp< >r! Authority (LAWfL.QJM), the 
LA,JOfttfl:fte lRtet:111ttiet'lti ~Oft Mn~!Chief Executive Officer. 

(c) Public: Two public representatives (at least one having aviation expertise), 
appointed by the Ontario City Conncil with recommendations from the other 
Affected Agencies. 

(d) Other Affected Agency: Two members representing the agency with the 
disputed project, appointed by the agency's governing body. If the agency with 
the dispute is cither the Citr of Ontario or J.AWi".i:the OIAA, the two members 
shall not be appointed and the Mediation Board shall consist of a five-member 
board. 

4.1.3 Mediation Board Decisions: When acting upon a disputed action (e.g., consistency 
evaluation or preparation, adoption or amendment of the CQ111patibilit)' Plan) the 
.Mediation Board shall: 

(a) Hold a public hearing on the action under consideration. 

(b) Provide the opportunity for public input. 

(c) Issue formal findings on the disputed action. 

(d) Make decisions by majority vote. 

4.2 Mediation Board Project Dispute Process 
4.2.1 Actions Qpen to Mediation; State law pertallting to the Alternative Process 

requires that a process be established for "the mediation of disputes arising from the 
preparation, adoption, and amendment" of an airport land use compatibility plan 
(Public Utilities Code Section 21670.l(c)(2)(C)). This Compatibility Pla11 allows 
mediation to occur over certain land use actions-specifically, general plan 
amendments, zoning ordinance modifications, airport development plans (Section 
2.2), or major land use actions. 

4.2.2 Convening the Mediation Board: The l\.Iediation Boa.rd shall convene on an as 
needed basis, to resolve disputed matters brought to it by w Affected Agency. 
Meetings shall be convened within 30 calendar days from the date the Affected 
Agency requests in writing a .Mediation Board Hearing date to resolve a dispute. 
Additionally, the Board shall convene once per calendar year to receive an annual 
report from the Ontario Planning Director. All meetings shall be publicly noticed 
consistent with Ontario's public hearing procedures. 

4.2.3 Mediation Board Actions for Non·Aimort Projects: When deciding whether a 
proposed project is consistent with the Contpatibility Pion, the Mediation Board has 
three action choices: 
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(a) Gmsistent-Find that the proposed project is consistent with this CompatibilitJ 
Plan. 

(b) Conditionalfy ConsiJtent-Fll.1d that the proposed project is consistent with this 
COJ11potibility Plan subject to specified conditions or modifications. 

(c) Inwn.riste11f.-Find that the proposed project is inconsistent with this C(Jnrpatibi/ity 
Plan. 

4.2.4 Mediation Board. Action Choices for Aiwort Proposals: \Vb.en making 
consistency determinations on a proposed planning and/ or development action 
pertaining to WOntario International .Airport (ON1), the Mediation Board has four 
action choices: 

(a) Consistent-Find that the airport pfan is consistent with this Compatibility Plan. 

(b) C(Jflditionalfy Consistent-Find that the airport plan is consistent with this 
Co!Hpotibiiity Plan subject to specified conditions or limitations on the airport 
plans or use. 

(c) lnco111i.ftenf.-Find that the airport pla.n is inconsistent with this Compatibility Pian. 

(d) Cf/nsistmt Upon Compatibility Plan Revisio,,._.Modify the Compatibili()• Plan (after duly 
noticed public hearing) to reflect the assumptions and proposals in the airport 
plan-thereby making the airport plan consistent--or establish an intent to 
modify the Cflmpatibility Pla11 at a later date. 

4.2.5 Overriding Consid~rations; The compatibility criteria set forth in this Compatib;/ity 
P/011 are intended to be applicable to all locations within the ONT AIA. However, 
there may be specific situations where a normally incompatible use can be considered 
compatible because of terrain, specific location, or other extraordinary factors or 
ci.rcwnstances related to the site. After due consideration of all the factors involved 
in such situations, the Mediation Board may find a normally incompatible use to be 
acceptable. In reaching such a decision, the Mediation Board shall document the 
nature of the extraordinary circumstances that warrant the policy exception and make 
the following specific findings: 

(a) That the proposed project will neither create a safety hazard to people on the 
ground or aircraft in flight nor result in excessive noise e:i...-posure for the future 
occupants of the proposed use. 

(b) That the granting of a special condition exception is site specific and shall not be 
generalized to include other sites. 

4.3 Overruling Mediation Board Decisions 
4.3.1 General; If the Mediation Board determines that a proposed project is inconsistent 

with the Compatibili!J Plan, the Submitting Agency shall be notified and the governing 
body of that agency has the option under state law to overrule the Mediation Board 
decision. To do so, however, the Submitting Agency must make specific findings (see 
Section 4.3.2). 

4.3.2 Findings: The agency must make specific findings that the proposed local action is 
consistent with the purposes of Article 3.5 of the California Public Utilities Code, as 
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stated .in Section 21670. Such findings may not be adopted as a matter of opinion, 
but must be supported by substantial evidence. Specifically, the governing body of 
the Submitting Agency must make specific findings that the proposed project '"·ill 
not: 

(a) Impair the orderly, planned expansion of ~Ontario International Airport 
(ON1); adversely affect the utility o.r capacity of the aiiport (such as by reducing 
instrument approach procedure mini.mums). 

(b) Expose the public to excessive noise and safety hazards. 

4.3.3 Notification and Yotine- Requirements; 

(a) The Submitting Agency must provide a copy of the proposed decision and 
findings to overrule the Mediation Boatd 45 days prior to the hearing date, to the 
Gty of Ontario and California Division of Aeronautics, as required by State law 
(Public Utilities Code Section 21676). 

(b) T'ne governing body of the Submitting Agency must hold a public hearing on the 
matter. The public hearing shall be noticed consistent with the Submitting 
Agency's established procedures. 

(c) A decision by the go'\•erning body to overrule the Mediation Board must be 
made by a vote of at least two-thirds of the body's members. 

(d) The Submitting Agency must include any comments received from any Affected 
Agency, Mediation Board, Divisjon of Aeronautics, and the Federal Aviation 
Administration (FAA) in the public record of an}' final decision to overrule the 
Mediation Board. 

Section 5: EVALUATING LAND USE CONSISTENCY 

5 .1 Evaluating Consistency of New Development 
5.1.1 Evaluatin~ Compatibility of Proposed Development: The compatibility of 

proposed projects within the ONT AIA shall be ev'!lluated in accordance with the 
specific safety, noise, airspace protection, overflight policies, and special compatibility 
policies set forth in Section 6, including the criteria listed in Table 2-2: Safety 
Criteria and Table 2-.3: Noise Criteria, and the compatibility zones depicted jn 
Maps 2-2 through 2-5. 

5. 2 Evaluation Tools 

2-12 

5.2.1 Safeiy aod Noise Criteria Tables: Table 2-2: Safety Criteria and Table 2-3; 
Noise Criteria list general land use categories and indicate each use as being either 
"normally compatible," "conditionally compatible," or "incompatible" depending 
upon the compatibility zone in which it is located. When evaluating a proposed 
deYelopment, each land use component of a project shall be evaluated as separate 
developments and must meet the criteria for the respective land use category in 
Table: 2-2 Safety Criteria and Table 2-3: Noise Criteria. 

5.2.2 Evaluation Considerationsj 
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(a) Land uses not specifically listed in Table 2-2: Safety Criteria and Table 2~3: 
Noise Criteria shall be evaluated using the criteria for similar listed uses. 

(b) Multiple land use categories and the compatibility criteria associated with them 
may appl~r to a single project (e.g., mixed-use developments). Each land use 
component shall individually satisfy the criteria for the respective land use 
category in Table: 2-2 Safety Criteria and Table 2-3: Noise Criteria (see 
Exhibit 2B). 

5.2.3 Land Use Compatibility Detenninations: 

(a) Nonnally Compatible means that common examples of the use are compatible 
\vith the airport; uncommon e.xamples of the use may require review to ensure 
compliance with compatibility criteria. 

(b) Conditionally Compatible means that the use is compatible if the listed 
conditions are met. 

(c) Incompatible means that the use should not be permitted under any 
circumstances. 

5.2.4 Policies Pertaining to Special Compatibility Concerns: In addition to satisfying 
the compatibility crjteria defined in Table 2-2: Safety Criteria and Table 2-3: Noise 
Criteria, land use actions must comply with the specific safety, noise, rurspace 
protection, °'rerflight and special compatibility policies set forth in Section 6. 

Exhibit 28: Mixed-Use Development Example 
In this. example, the proposed mixed-{Jse development includes four distinct types of land uses. Each land use 
component must be evaluated against the atteria for the respective land use category in Table 2-2: Safety Criteria 
and Table 2·3: Noise Criteria: 
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Section 6: COMPATIBILITY POLICIES 

6.1 Safety 
6.1.1 Policy Objective: The intent of the safety compatibility 

policies is to minimi2e the risks associated with an off-airport 
ain:raft accident or emergency landing. The policies focus on 
reducing the potential consequences of such events when they 
occur. The potential risks to people and property within the 
ONT AJA and to people on board the aircraft are considered. 
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Note: See Sec1ion 6.3, 
Airspace Protection, for 
land use features !hat 
can pose hazards to 
aircraft in flight 

1 

---'; 

6.1.2 Safety Affected Agency: The safety compatibility policies and criteria of this section 
apply only to the City of Ontario since the safety zones are located solely within 
Ontario's city limits. 

6.1.3 Factors Considered in Establishing Safety Zooes; The principal factors 
considered in setting the policies applicable within each safety zone are: 

(a) California Airport Land Use Planning Handbook.: The Califamia A1iport 
Land Use Pla1111i11g Handbook (January 2002) pro·ddes risk information, accident 
data, and analyses for air carrier airports. The Ha11dbook identifies the locations, 
delineated with respect to the airport runways, where aircraft accidents near air 
carrier airports have historically occurred and the relative concentration of 
accidents ·within these locations. These concentrations represent likely future 
risk levels. Furthermore, the Ha1rdbook recommends applying the most stringent 
land use controls to the areas with the greatest potential risks. The safety zones 
utilized for ONT .reflect the Handbook's suggested zones for Large Air Carrier 
Runways. 

(b) Specific Airport Features: The existing afttl ttll:imftt:e runway configuration, 
approach categories, normal flight patterns, and aircraft fleet mix for ONT are 
factors reflected in the safety zone shapes and sizes. 

(c) Measures of Risk Exposure: For the purposes of this Compatibility Pla11, the 
risk that potential aircraft accidents pose to lands around ONT is defined in 
terms of the geographic distribution of where accidents are most likely to occur. 
Because aircraft accidents are infrequent occurrences, the pattern of accidents at 
any one airport cannot be used to predict where future accidents are most likely 
to happen around that airport. Reliance must be placed on data about aircraft 
accident locations at similar ai.cports nationally, refined with respect to 
information about the types and patterns of aircraft usage at the individual 
airporc. This methodology, as further described in Appendix C, is used to 
delineate the safety zones for 0!\1T shown in Map 2-2: Safety Zones. 

6.1.4 Factors Considered in Sening Safety Policies; To minimize risks to people and 
property on the ground, the safety compatibility criteria in Table 2-2: Safety Criteria 
set limits on: 

(a) Residential Uses: TI1e density of residential development is measured by the 
number of d\Velling units per acre. Consistent with the Califomia Airport Land 
Use Planning Handbook (2002) guidelines, a greater degree of protection is 
warranted for residential uses. 
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(b) Nonresidential Uses: The intensity of nonresidential development is measured 
by the number of people per acre concentrated in areas most susceptible to 
aircraft accidents. 

6.1.5 Safety Zones for J;Af()n tario International Airport: The five safety zones 
depicted in Map 2-2: Safety Zones Me ft eempesite efreflects the existing MlEl 
ttlt:imitte airfield configuratiomr, the methodology for this approach is explained in 
Chapter 1 of this Compatibiliry Plan; 

(a) Safety Zones 1 • 5: A composite set of safety zones were created for ONT to 
reflect eetlrthe existing 11:ed ttlti:mate airfield configurations. 'Ille sftfeey zeftes fer 
esdi eanfit;Mftt:i:ett "Were eembinetl te ereste 6fle set ef eampesite sftfety zeftes 
ttt:i±ii5i:tig the mast st:t..ffigent eeeeiei:ens. The ttlt:i:reate f'tl~ ay eeofigH!'ftt:ieft shifts 
beth fttfl~ s satltft itflt! east ef thei:r etlf'f'eftt !thgeme:Ats. 

(b) Safety Zone 1: Safety Zone 1 reflects the airport's established Runway 
Protection Zones (RPZs) as shown in the Airport Layout Plans prepared by ~ 
l.tftgeles We:eltl :i.\itperts (LAWA)the Ontario International .Airport Authority 
(OIAA) ft:nti the Simpltftea A~l'art Diagritm tteeeptecl by Gntifarftift Dir .. iciinA ef 
Aerefl:fttthes en Jtily 2009 fts tfie bttsis af tfiis CMtfJLflilfflity Plttn (see Exhibit 1-6 in 
Chapter 1). 

(c) Overlay Safety Zone 1A= Overlay Safety Zone tA was created to reflect the 
FAA's standard RPZ (1,000 feet inner width by 2,500 feet length by 1,750 feet 
outer width) beginning 200 feet beyond the west end of Runway SL. (See 
Chapter 1 for additional RPZ discussion and Policy SS). 

6.1.6 Safety Standards for New Develo.pment: To minimize risk-sensitive development 
in high-risk areas around 01\'T, the safety compatibility of new development shall be 
evaluated in accordance with the safety policies set forth in this section, including the 
criteria listed in Table 2-2: Safety Criteria and the safety zones depicted on Map 2-
2: Safety Zones. Other policies may be applicable to uses of special concern (see 
Policy S4). 

SAFETY POLICIES 

S1 Residential Development; New residential de\•elopment is incompatible within all 
Safety Zones (1 through 5). Policies Sla and Stb are exceptions to this policy, if 
applicable. 

Sta Single-Family Home: The construction of a single-family home on a legal 
lot of record is allowed in Safety Zones 2, 3, and 4 if the use is permitted by 
the City of Ontario's land use regulations. See Policy SP2 with regard to 
development by right. 

Stb · Second-Unit: A second-unit as defined by state law is allowed within Safety 
Zones 2, 3 and 4 if the use is permitted by the City of Ontario's land use 
.regulations. 
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S1c Family Day Care: In accordance with state law, a family day care home 
serving 14 or fewer children may be established in any dwelling by the policies 
of this Co11tpatibill{y Plan. 

Sld Residential Mixed-Use Developments: New mixed-use developments will 
locate the residential component outside of all safety zones. 

S2 Occupancy Umits For Nonresidential Development: Table 2-2: Safety 
Criteria indicates the usage intensity (number of people per acte) limit for each 
safety zone. The usage .intensity limits represent the safety crit~ia for new 
nonresidential development. The usage intensity limjts measure intensity in t\vo 
forms: 1) S.itewide average intensity which sets intensity limits for the entire project 
site; and 2) Single-acre .intensity which sets intensity limits on any single acre within 
the project site (see Exhibit 2C for a graphical example). As a condition of 
approval, all new nonresidential development '\\ri.thin the Safety Zones shall comply 
with both forms of intensity limits as described further below. 

Exhibit 2C: Land Use Intensity Calculation Example 
In this example, both the sitewide and single-acre intensity af a proposed Research & Development (R&D) I 
warehouse facility is calculated using the common occupancy toad factors [number of square feet per person] 
information in Table 2-2: Safety Criteria together with projecl-specific data. The results are 1hen compared with 
the maximum sltewide and singl&-acre intensity limits to determine oonsistency of the project with the safety aiteria . 

. .... ................ . . ... . \Table 1: SlfetvCriteria 

stnt11ktw ulc\llatlons focus 011 most lnt111ae 
use or !!_le project site 

Resean:h S Development 
25,0DO sq. ft. 

,_ .. 
I 
I -,_ 
I ,_ 
t ... 
~ 

..... 
I 
I ,_ ,_ 
I ,_ 
I 
l-,-,-i----,-, 

- i Safetv Zcne 3 lntens!ty Uml!ations 
I ! Max. Silewlde Average Intensity: 100 people/ec:re 

. r.w. Single-Acre Intensity: 250 people/acre 

·.Common Occupancy Load Factm 
; W•rehouae: 1,000 sq. ftJper person 
· Raeearch & Development: 300 sq. ltJper peison 

l Prolect Information 
i Land Use = Warel!CN1se 85,0DO 5q, II. 
1 Research & DlMlopm1nt 25,000 sq. It. 
Total Bldg. sq. ft.= 110,000 sq. ft. 
Site Acreage"' 3 ;icres 

: Safety lANI• " 3 

! Calcylations 
~ Warehouse• 18.56G sq. It. = 19 people 
I 1,0Dll sq. ft. ptr person 

'Warehouse " 66.440 &Q. fl : 65 people 
1,000 sq. ft. per person 

• Resaarch & " 25.000 sa. ft : 83 people 
Development 300 sq. ft. p1r person 

'Site WldeAverapt 

Total II of !!!Opl e = .J!L: 56 people •it• 1Ct1Q98 3 1c per acre 

Below th• 
maximum 

Aven91 
~lty 

Single AereAveraee 
e.lowth• 

Total hf pe9J!le = 102 : 102 people s:r:.: 
Slngla aere I ac per acre lnlensily 
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Sitewide Average Intensity is calculated by determining the total number of 
people expected to be on the site at any given time under normal operating 
conditions and dividing by the total number of acres of the project site. 

Single-acre Intensity of a proposed development is calculated by 
determining the total number of people expected to be within any one-acre 
portion of the site, typically the most intensively used building or part of a 
building. The 1.0-acre area calculations represent building footprints that are 
generally rectangular and not elongated in shape or, for buildings larger than 
LO acre, represent a portion of the building. 

Usage Intensity calculations includes all people (e.g., employees, 
customers/visitors) who may be on the property at any single point in time 
during normal operating conditions, whether indoors or outdoors. Table 2-2: 
Safety Criteria indicates the 
normal occupancy load 
factor (number of square 
feet per person) and Floor 
Area Ratio (FAR) for many 
nonresidential uses. These 
numbers are interrelated 
with the intensity limits 
(number of people per acre) 
and can be used to calculate 
the usage intensity of a 
proposed project (see 
Exhibit 2D). Note that the 
safety criteria are the 
sitewide and single-acre 
intensity limits (number of 
people per acre). The 
occupancy load factors and 
F ARs ate provided as 
methods for calculating the 
intensity of a proposed 
project. 

Exhibit 20: Intensity Limits 
The interrelationship between Intensity limit, 
normal occupancy load factor and Floor Area 
Ratio (FAR) Is indicated In the two examples 
below. The examples reflect Zone 3 criteria: 
Intensity limit of 100 people per acre, occupancy 
load factor of 200 square feet per person, and 
0.46FAR. 

EK11mple.1 
200 square feet per person (occupancy 

load tactor) 
11 100 people per acre (Intensity limit) 

20,000 square foot building 
+ 43.560 square feet per acre 

0.46 FAR 

Exa,,.,le2 
43,560 square feet per acre 

x 0.46 FAR 
20,000 square foot building 

+ 200 square feet per person (occupancy 
load factor) 

100 people per acre (intensity limit) 

1. Occupancy Load Factors: The occupancy load factors (minimum 
number of square feet per person) provided in Table 2-2: Safety Criteria 
vary from one land use to another. As shown in Exhibit 2C, the sitewide 
average usage intensity of a project having multiple uses can be calculated 
by: 

+ Dividing the number of square feet of each component use by the 
number of square feet per person (occupancy load) for that use as 
indicated in Table 2-2; 

+ Adding tog-ether the number of people for each component use; and 

+ Dividing the total number of people by the total nwnber of acres of 
the project site to get the sitewide average intensity. 
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+ Where occupancy load factors are not indicated in the table or if the 
assumed occupancy load factor for a particular proposal or 
component thereof is not applicable to the project, then the number 
of occupa.o.ts is estimated in another manner - for example, the 
number of seats and employees at a restaurant or the number of 
parking places times the ' 'ehicle occupancy for an industrial plant. 

2. Floor Area Ratios (FARs): TI1e allowable FAR is indicated in Table 2-2: 
Safety Criteria for a particular safety zone and vary from one land use to 
another. Each component use is calculated as occupying a sh.a.re of the 
total project site equal to its percentage of the total floor area in the 
project Mathematically, this means that the FAR for each component use 
wm be the same as the FAR for the entire building. 

3. Alternative Intensity Calculations: An alternati°\'C method for 
measuring compliance with the usage intensitr limits is acceptable. For 
example, a method based upon the City's parking space .requirements may 
be used together with an asswned number of people per vehicle as a 
means of determining the number of occupants for uses that are vehicle 
oriented (this method would not be suitable for land uses where many 
users arrive by transit, bicycle. or other means of transportation). 

4. Mixed-Use Development: Each component use within a nonresidential 
mixed-use development shall comply with Table 2-2: Safety Criteria unless 
the use is ancillary Qess than 10% of total building floor area). 

5. Ancillary Uses: Up to 10% of the total floor area of a building may be 
devoted to an ancillary use of another type, including a use with a higher 
occupancy load factor that is shown as incompatible in Table 2·2: Safety 
Criteria. Ancillary uses may be excluded from the single-acre intensity 
calculations (but not the site,vide a1--erage intensity limits) provided that 
the ancillary use is neither: 

+ An assembly room having more than 750 square feet of floor area 
(this criterion is intended to parallel Building Code standards) and a 
capacity of more than SO people; nor 

+ A children's school (gtades K-12), day care center or other risk­
sensitive use that is "incompatible" within the safety zone where the 
primary use is to be located. 

6. Uncommon Land Use Considerations: If a particular development 
proposal is uncommon-that is, there would be more floor area per person 
and lower usage intensity-the local agency may consider that information 
in determining the safety compatibility of the proposal. In considering any 
such exceptions, the local agency shall also take into account the potential 
fo.r the use of a building to change over time. A building could have 
planned low-intensity use initially, but later be converted to a higher­
intensity use. Local agency permit language or other mechanisms to ensure 
continued compliance with the usage intensity criteria must be put in place. 

7. Parcels within Multiple Safety Zones: For the purposes of evaluating 
consistency with the usage intensity criteria set forth in Table 2--2: Safety 
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Criteria, any parcel that is 
split by safety zone 
boundaries shall be 
considered as if it were 
multiple parcels cfo>ided at the 
safety zone boundary line. 
Howe,,er, the intensity of 
nonresidential development 
allO\ved ~i.thin the more 
restricted portion of the 
parcel can (and is encouraged 
to) be transferred to the less 
restricted portion. This full or 
partial reallocation of intensity 
is permitted e\·en if the 
resulting intensitr in the less 
restricted area would then 
exceed the limits which would 
otherwise apply within that 
safety zone (see Exhibit 2E). 

S3 Land Use Event Exceptions: The 

Exhibit 2E: Transferring Usage 
Intensity 

An example of transferring u.sage intensity to 
the less restrictive safety zone is provided 
below. 

Zone .I Intensity limit: 100 people per acre 

Zone 4 lnr.nsfty limit: 160 people per acre 

Proposed Intensity In Zone .J: 80 people per 
acre 

Propos•d inten$1ty In Zone 4: 100 people per 
acre 

* The proposed intensity for Zone 3 (80 
people per acre) is encouraged to be 
transferred to Zone 4 for a total of 180 
people per acre, even If It exceeds the Zone 4 
intensity limit of 160 people per acre. 

City of Ontario may make exceptions for "conditional" or "incompatible" land uses 
associated with rare special events (e.g., an air show at the airport) for which a facility 
is not designed and nonnally not used and for which ext.ta safety precautions can be 
taken as appropriate. 

S4 Land Uses of Special Concern; Certain types of land uses represent special safety 
concerns .irrespective of the number of people associated with those uses. Table 2-
2: Safety Criteria indicates the criteria applicable to these uses. In some cases, these 
uses a.re not allowed in portions of the safety zones regardless of the number of 
occupants associated with the use. In other instances, these uses should be 
avoid.ed-i.e., allowed only if an alternate site outside of the safety zone would not 
work. When allowed, special measures should be taken to minimize hazards to the 
facility and occupants if the facility were to be strnck by an aircraft. Land uses of 
particular concern and the nature of the concern are: 

S4a Land Uses Having Vulnerable Occupants: These land uses are ones in 
which the majority of occupants are children, elderly, and/ or disabled­
people who have .reduced effective mobility or may be unable to respond to 
emergency situations. These uses include: 

+ Children's schools (grades K-12). 

+ Day care centers (facilities with 15 or more children, as defined in the 
California Health and Safety Code). 

+ Hospitals, health care centers, and similar facilities, especially where 
patients remain oYemight. 

+ Nursing homes. 

+ Inmate facilities. 
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S4b Hazardous Materials Storage: Materials that are flammable, explosive, 
corrosive, or toxic constitute special safety compatibility concerns to the 
extent that an aircraft accident could cause release of the materials and theteby 
pose dangers to people and property in the vicinity. Facilities in this category 
include: 

+ Facilities such as oil refineries and chemical plants that manufacture, 
process, and/ or store bulk quantities (tank capacities greater than 
6,000 gallons) of hazardous materials generally for shipment 
elsewhere. 

+ Facilities associated with otherorise compatible land uses where 
hazardous materials are stored in smaller quantities primarily for on­
site use (tank capacities greater than 6,000 gallons). 

S4c Critical Community Infrastructure: The damage or destruction of public 
infrastructure facilities which would cause significant adverse effects to public 
health and welfare well beyond the immediate vicinity of the facility. Among 
these facilities are: 

+ Emergency sen•ices facilities such as police and fire stations. 

+ Emergency communications facilities, power plants, and other utilities. 

SS Overlay Safety Zone 1A; New development proposed within Overlay Safety Zone 
lA is encouraged to locate buildings outside the overlay zone, when feasible, 
otherwise utilize the intensity limits of the underlying S.afety Zone. 

S6 Avigation Easements; The City of Ontario shall require dedication of an avigation 
easement as a condition for approval of all proposed development situated off­
airport within Safety Zones 1 through 5 in accordance with Policy SP1 (see Section 
6.5). The Safety Zones and this policy affect only the City of Ontario. 

6.2 Noise 

2-20 

6.2.1 Policy Objectiye: 1l1e purpose of noise compatibility policies is to avoid the 
establishment of noise-sensitive land uses in the portions of the ONT AIA that are 
exposed to significant levels of aircraft noise. 

6.2.2 Noise Affected Agencies; 111e noise impact zones for ONT affect lands within the 
Cities of Chino, Fontana, Montclair, and Ontario and unincorporated areas of the 
Counties of San Bernardino and Riverside. The noise compatibility policies and 
criteria of this section apply only to the jurisdictions and special entities (e.g., school 
districts) in San Bernardino County. 

6.2.3 Factors Considered in Establishin& Noise Impact Zones; The factors 
considered in setting the policies within each noise impact zone are: 

(a) Measures of Noise Exposure: The magnitude of the airport-related noise to 
which properties near 0.fl..11' are exposed must be measured in terms of 
Community Noise Equivalent Level (CNEL). 

(b) Noise Contours: In accordance \vlth state law. the planning time frame utilized 
in this Compatibility Plan extends at least 20 years into the future. The noise 
contours depicted herein represent che greatest annualized noise impact, 
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measured in terms of CNEL, anticipated to be generated by the airport over the 
planning time frame. 

6.2.4 Factors Considered in Setting Noise Policies; The factors considered in setting 
the noise policies for this section and the criteria in Table 2-3: Noise Criteria are 
described below. These factoJ:s must also be considered when conducting 
compatibility assessments of individual development projects. 

(a) Noise Regulations: State regulations and guidelines, including noise 
compatibility recommendations in the California Airpart Land Use P/a1111ing 
Handbfiok (2002) provide the foundation for the noise policies. 

(b) Ambient Noise levels: Ambient noise levels influence the potential 
intrusiveness of aircraft noise upon land uses '9.>ithin a community. Ontario is 
characterized as an urban community with highe.r ambient noise levels than that 
of a subu.rban communitr. Highway and rail noise contribute significantly to the 
ambient noise levels in the commurutr. 

(c) Noise~Sensitive Uses: The extent to which noise would intrude upon and 
interrupt the activity associated with a particular use affects whether the use is 
compatible with a particular noise exposure. 

(d) Noise-Generating Uses: Land uses ~-ith operating conditions that generate 
noise are typically more compatible with high external noise exposu.re than uses 
that are internally quiet. 

(e) Outdoor Uses: The extent of outdoor actiYities associated with a particular land 
use, especially activities for which quiet is important, is a key determinant of 
noise exposure compatibility because the sound attenuation that a structure 
would provide does not exist. Outdoor activities are particularly susceptible to 
aircraft overflight noise in that sound walls and other devices that can serve as 
shields from highway, railroad, and other ground-level noises are not practical. 

(f) Sound Attenuation: Indoor uses associated with a particular land use that 
would otherwise be incompatible may be made consistent \vith this Compatibili(y 
Plan with the application of sound attenuation standards in accordance with 
PolicyN4. 

(g) Single-event noise levels: Single-event noise levels are taken into accoWlt in 
Table 2-3: Noise Criteria with respect to the acceptability of rughly noise­
sensitive land uses. Single-event noise levels are considered when assessing the 
compatibility of rugbly noise-sensitive land uses such as residences, schools, 
libraries, and outdoor theaters. Susceptibility to speech interference and sleep 
disturbance are among the factors that make certain land uses noise sensitive. 
Single-event noise levels are especially important in ateas that are tegularly 
overflown by aircraft, but that do not produce significant CNEL contours 
(helicopter ovetflight areas are a particular example). Flight patterns for 01\11' 
must be considered in the review process. Acoustical studies or on-site noise 
measurements could also be required co assist in determining the compatibility of 
sensitive uses. 

6.2.5 Noise Impact Zones for ONT; The noise impact zones depicted in Map 2-3 were 
prepared for O~"T in conjunction with the ma.ster planning efforts conducted by Los 
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Angeles World Airports (!.A WA) in the mid 2000s. The noise exposure contours 
represent ll eempo~te ef mo sets af pffljeet:ea tteise ee:Btettrs te:Eleet:iflg ffi'-6 fateeftst 
seeflftA65. Thethe "No Project" scenario !llliL_reflects the existing runway 
configuration and a 2030 forecast of 343,000 annual operations. The ''Pff>l'esed 
Pfojeet'' see:Mfia teQeets the Hlti:ffi1tte t'ttftWft')" eefl~tll:bea ftfiB ft 2030 fefeesst af 
465,000 lttlfl:tlltt eperatoief\5. 1'\:iferaft ftEbVi~· dllt'8: tlf}6ft whfeh f:he eetttattfS !kfe eased 
are summsMea :ift C:hS:ptet 1 ef this Gmip'dtib.wty Plrm. The City of Ontario, as the 
agency responsible for this Compatibility Pion, should periodically review the projected 
CNEL contours and, in conjunction with ~. update them as necessary to 
ensure that they continue to have a future time horizon of at least 20 years. 

6.2.6 Noise Standards for New Development: To minimize noise-sensitive 
development in noisy areas around ONT, new development should be evaluated in 
accordance with the policies set forth in this section, including the criteria listed in 
Table 2--3: Noise Criteria and the noise impact zones depicted on Map 2-3: Noise 
Impact Zones. 

NOISE POLICIES 

Nl Residential Development: New residential development is incompacible within the 
projected CNEL 65 dB contour of ONT except as described in Policy N2 and SP3e. 

N2 Residential Deyelgpment Exceptions; The following types of residential 
developments are allowed within the CNEL 65 dB contour, if the structure is 
capable of attenuating exterior noise from all noise sources to an indoor C~1EL of 45 
dB or less. 

N2a Multi-Family Residential: Multi-family residential is allowed within the 
CNEL 65 dB contour if the development can achieYe a density that is greater 
than 8 dwelling units per acre and incorporate interior common space and 
recreational facilities. 

N2b Caretaker's Unit: A caretakers unit that is ancillary to a primary use located 
within the projected CNEL 65 dB contout should be deemed compatible with 
this Compatibi'li.(J Plan provided that there is no more than 1 dwelling unit. 

N2c Existing Residential Lots: Exceptions are provided for existing residential 
lots (see Policy SP2 with regard to development by right). 

N2d Composite Industrial/Residential Use: A single-family residential use 
combined with an jndustrial land use should be deemed compatible within the 
projected CNEL 65 dB contour due to the high ambient noise levels 
generated by the industrial use. However, new structures developed for 
residential purposes should achieve noise attenuating standards consistent 
with the Califomia Building Code. 

N3 Non-resi<lential Deye!Qpmept; New nonresidential de'\'elopment is incompatible 
in locations where the airport-related noise exposure would be highly disruptive to 
the specific land use. The applicable criteria are indicated in Table 2-3: Noise 
Criteria. 
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N4 Maximum Imerior Noise Level: To the extent d1at the criteria in Table 2-3: 
Noise Criteria and other policies herein permit the deYelopmenr, land uses with 
interior activities that may be easily disrupted by aircraft noise should be required to 
incorporate exterior-to-interior noise level reduction (NLR) design features for all 
new structures. The land uses listed in Policies N4a and N4b are considered 
acceptable if proper sound attenuation standards are applied and the maximum 
interior noise level indicated in Policies N4a and N4b are not exceeded. 

N4a CNEL 45 dB Interior Noise Level 

+ Any habit.able room of single- or multi-family .residences. 

+ Hotels, motels, and other lodging. 

+ Hospitals, nursing homes, and related uses where patients remam 
overnight. 

+ Places of worship, meeting halls, theaters, and mortuaries. 

+ Schools, libraries, and museums. 

N4b CNEL 50 dB Interior Noise Level 

+ Offices and office areas of industrial facilities. 

+ Eating and drinking establishments. 

+ Retail centers and stores. 

+ Miscellaneous other uses as listed in Table 2-3: Noise Criteria. 

N4c Noise Attenuation Criteria: Where Table 2-3: Noise Criteria indicates 
th11.t buildings associated with a particular land use must be capable of 
attenuating e_xterior noise to the specified maximum interior noise level, 
acoustical data documenting that the structw:'e will be designed to comply with 
the criteria should be provided. The noise impact zones depicted in Map 2-3 
should be used in calculating compliance with these criteria. The calculations 
should assume that windows are dosed. 

N4d Noise Attenuation Exceptions: Exceptions to the interior noise level 
criteria set in Policy N4a may be allowed if evidence is provided that the 
indoor noise generated by the use itself exceeds the listed criteria. 

N4e Parcels with Multiple Noise Contour Ranges: When a proposed building 
lies within multiple CNEL range zones (e.g., partly in 60-65 dB and partly in 
65-70 dB), the higher range zone should apply for the purposes of 
determining sound attenuation .requirements wtless Jess than 25% of the 
building floor area is within the least restrictive zone. In such case, the lower 
range zone may be used. See Exhibit 2F for graphical e."Cample. 

NS Avi&ation Easements: The City of Ontario shall require dedication of an avigation 
easement in accordance with Policy SPl as a condition of approval for proposed 
noise-sensitive developments situated within the City of Ontario portion of the 
CNEL 65 dB. Affected Agencies that have authority O\rer lands elsewhere within 
CNEL 65 dB contour are encouraged to establish a similar requirement for 
development \Vithin their jurisdictions. 
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Exhibit 2F: Interior Noise Limit Requirement Example 
In this example, the proposed buildings with less than 25% of the building floor area ratio in the 65 dB 
CNEL oontour does not require noise insulation. Interior noise fimit requirements are provided for each 
land use category in Table 2-2: Safety Criteria. 

--Not within 
65 noise contour 

• sGUnd attenuallon 
NOT required 

---15 % within 
65 noise contour 

• sound lllenuatlon 
NOT required 

100% within 
65 noiH contour 

• sqund lllenualion 
required 

6. 3 Airspace Protection 

2-24 

6.3.1 Policy Objectiye; .Airspace protection compatibility policies seek to prevent creation 
of land use features that can be hazards to aircraft in flight and have the potential for 
causing an airCl'aft accident to occut. Such hazards may be physical, visual, or 
electronic. 

6.3.2 Affect.ed ~encies: Considering the topography within the AIA, the airspace 
protection zones for O NT primarily affect lands within the Gties of Ontario, Rancho 
Cucamonga, and Upland. The Cities of Chino, Fontana, ruid Montclair and 
unincotporated areas of San Bernardino Cowtty are affected to a lesser e.."rtent. 
Portions of the airspace protection zones also extend .into the Counties of Riverside 
and Los Angeles however Airspace protection policies are only informational. 

6.3.3 Factors Considered in Establishing Air§pacc Pi:otection Zones: The principal 
factors considered in setting the airspace protection 2ones are: 

(a) Federal Regulations: Fedeml Aviation Regulations (FAR) Part 77, Objects 
Ajfectit1g Naiigab/.e Airtpace, set the requirements for notice to the Federal Aviation 
Administration (FA.A) of certain proposed construction or alteration projects 
(Subpart B, Notice of Constmction or Alteration) and establish standards for 
determining obstructions to navigable airspace (Subpart C, Obstn1ction Sta11dards). 
The airspace protection zones for ONT also considered the United State.r Standard 
far T mninal Instr11111e11t Profedure1 (fERPS), the One-Engine Inoperative (OBI) 
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obstacle identification surface and other applicable obstruction clearance 
standards published by the FAA in Advisory Circular 150/5300-13, Change 15. 
Appendix B provides a copy of FAR Part 77. 

(b) Specific Airport Features: The current a:nti altimate runway alignments with 
precision approaches to all runway ends, OEI obstacle identification sw:faces 
associated with the existing ftAB fuffife departure procedures, and the TERPS 
surfaces for the existing approach procedures at ONT were also considered. 
The TERPS surfaces for the ultimate runway are not considered as the FAA 
establishes these surfaces for specific instrument approach procedures. 

(c) High Tenain Zone: Objects in high terrain areas are closer to the airport's 
airspace surfaces and thus have a greater potential of creating airspace hazards. 
In accordance 'W-ith FAR Part 77, Subpart B, a proposed structure which would 
penetrate the Part 77 airspace surfaces would be considered an airspace 
obstruction and thus requires an aeronautical review by the FAA. However, 
Section 77.15 of the regulations stipulate that FAA review is not required for 
new structures that would penetrate rhe airport's airspace surfaces if the 
proposed structure would be shielded by e.xisting structures of a permanent and 
substantial character of equal or greater height. In 2010, the City of Ontario 
surveyed the heights of existing structures within the High Terrain Zone area to 
establish a height threshold for future objects (see Append.ix J). The survey 
revealed that e.~ting structures within the high terrain areas north of O:t\11' have 
heights of up to 70 feet above ground. This information is considered when 
delineating the High Terrain Zone described in Section 6.3.S(d). 

6.3.4 Factors Considered in Setting Airspace Protection Poliges; The factors 
considered in setting the airspace protection policies in this section are described 
below. These factors should also be considered when conducting compatibility 
assessments of individual development projects. The factors are: 

(a) Federal and State Regulations: The airspace protection policies outlined in 
this section are based upon and intended to help implement the regulations 
enacted by the FAA and the State of California. State airspace protection 
standards mostly mirror those of the FAA. A key difference is that state law 
gives the California Department of Transportation, Division of Aeronautics and 
local agencies the authority to enforce the standards. 

(b) Flight Hazards: The FAA has well-defined standards by which potential 
hazards to flight, especially airspace obstructions, can be assessed. However, the 
FAA has no authority to prevent creation of such hazards. That authority rests 
with state and local governments. There are three categories of flight hazards: 
physical, "'isual, and electronic. 

+ Height of structures and other objects situated near the airport are a primary 
determinant of physical hazards to the airport airspace. 

+ Land use features that have the potential to attract birds and certain other 
wildlife to the airport area also need to be evaluated as a form of physical 
hazard. 

+ Visual hazards of concern include certain types of lights, sources of glare, and 
sources of dust, steam, thermal plumes, or smoke. 
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+ Electronic hazards are ones that may cause interference with aircraft 
communications or navigation. 

(c) Airspace Obstructions: TI1e criteria for determining the acceptability of a 
project with respect to height are based upon the standards set forth in: Federal 
Aviation Regulations (FAR) Part 77, Objects Affecting Navigable Airspace, 
Subpart C, Obstruction Standards; the United States Standard for Terminal 
Instrument Procedures (fERPS); the One-Engine Inoperative (OE!) obstacle 
identification surface and other applicable airport design standards published by 
the FAA. 

(d) OEI and TERPS Surfaces: The OE! and TERPS surfaces associated with the 
current instrument approach and departure procedures at ONT are a significant 
airspace protection factor. In some locations, these surfaces establish height 
limitations lower than the FAR Part 77 surfaces used by the FAA in evaluating 
airspace obstructions. 

(e) Local Topography: The topography underlying the aii:port's airspace surfaces 
is a significant factor in determining the allo'\vable height of a structure. The 
terrain north of ONT slopes upwards towards the San Gabriel Mountains, 
thereby reducing the allowable heights of objects in those areas. In the high 
terrain areas north of ONT, the heights of existing structures (natural or 
manmade) that are of a permanent and substantial character are considered in 
establishing the allowable heights of future objects. Appendix J documents the 
heights of existing structures within d1e High Terrain Zone. 

6.3.5 Airspace Protection Zones for ONT: The airspace protection zones depicted in 
Map 2-4 were prepared for ONT in accordance with Federal Aviation Regulations 
(FAR) Part 77, Objects Affecting Na,·igable Airspace; the United States Standard for 
Terminal Instrument Procedures (TERPS), the One-Engine Inoperative (OEI) 
obstacle identification surface and other applicable obstruction clearance standards 
published by the Fedei:al Aviation Administration (FAA) in Advisory Circular 
150/5300-13, Change 15. 

(a) PAA Height Notification Surface: Established in accordance with FAR Part 
77, Subpart B, this airspace surface extends outward a11d upward at a slope of 
100 to 1 for a horizontal distance of 20,000 feet from the airport runways. 

(b) Airspace Obstruction Surfaces: Includes the controlling portions of the FAR 
Part 77, Subpart C, TERPS, and OEI surfaces extending out to a po.int where 
these surfaces terminate at the outer limits of the FAA Height Notification 
Surface. Objects which penetrate these surfaces are subject to airspace evaluation 
by the FAA and the ONT Inter-AgenC}' Notification Process. Objects which 
penetrate the Approach/ Departure Surfaces which extend beyond the FAA 
Height Notification Surface require evaluation by the FAA but would not be 
subject to the ONT Inter-Agency Notification Process. 

(c) Allowable Heights: To determine the allowable heights of future objects, the 
underlying ground elevation is compared with the elevation of the controlling 
portions of the FAR Part 77, TERPS, and OEI surfaces. These are depicted as 
color bands in Policy .Map 2-4, each color band represents a range of distance, 
measured in vertical feet, between the ground and overlying surface. 

2-26 l:AlOntario International Airport Land Use Compatibility Plan (Ad9PkRApriJ 1P, 21J11Juty 2018 Amendment) 



PROCEDURAL AND COMPATIBILITY POLICIES CHAPTER 2 

(d) High Terrain Zone: Based on a height survey conducted by the City of 
Ontario in 2010, existing objects within the high terrain areas north of ONT 
have heights of up to 70 feet (see Appendix J). Therefore, the High Terrain Zone 
is delineated to include portions of the FAR Part 77, Subpart C, airspace surfaces 
where the ground either penetrates or lies within 70 feet of the aicspace surface. 

(e) Airspace Avigation Easement Area: Includes portions of the FAR Part 77, 
Subpart C, approach and tt."ansitional airspace surfaces and the TERPS and OBI 
surfaces e~"tending out to a point where these surfaces intersect the horizontal 
surface, which is situated 150 feet above the airport elevation of 944 feet MSL. 

6.3.6 Aim,pace Protection Stand.ards for New Develo,pment; The airspace protection 
compatibility of proposed land uses within the A.IA of ONT should be evaluated in 
accordance with the policies in this section, including the existing and future airspace 
protection surfaces depicted in Map 2-4. 

AIRSPACE PROTECTION POLICIES 

At FM Height Notification Surface; Except as provided in Policy A2b, if a project 
contains proposed structures or other objects that would penetrate the FAA Height 
Notification Surface for ONT, the project proponent should submit notification of 
the proposal to the FAA, as required by the provisions of FAR Pan 77, Subpart B, 
and by the California Public Utilities Code, Sections 21658 and 21659. The FAA will 
conduct an "aeronautical study'' of the object(s) and determine whether the object{s) 
would be of a height that would constitute a hazard to air navigation. A copy of the 
completed FAR Part 77 notification form submitted to the FAA and the resulting 
FAA aeronautical study findings should be supplied to the local jurisdiction by the 
project pi:oponent. The results of the FAA aeronautical study should be taken into 
account by the local agency when conducting compatibility reviews of the pmposed 
projecr. A copy of the FAA notification form and online submirtal procedures are 
provided in Appendix B. A requirement for submitting notice to the FAA does not 
necessarily result in a requirement that the proposed object also be reviewed under 
the ONT Inter-Agency Notification Process. Proposed objects are subject to the 
ONT process only as specified in Policr A2. The FAA notification requirements 
apply to the following: 

Ala Penetrations to the FAA Height Notification Surface: With limited 
exceptions, the FAA requires notification for all objects which penetrate the 
FAA Height Notification Surface, including structures, antennas, trees, mobile 
objects, and temporary objects such as construction cranes. 

Atb Structures in Excess of 200 feet: The FAA requires that it be notified about 
any proposal to construct or alter a structure that would be taller than 200 feet 
-abeve the ground level regardless of the structure's proximity to ONT or any 
other airport. 

Ale FAR Part 77 Notification: FAA requires project proponents to submit 
notification of the proposal where required by the provisions of FAR Part 77, 
and by the California Public Utilities Code, Sections 21658 and 21659. See 
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Appendix B for FAA notification requirements and ooline submittal process 
of Form 7460-1) Notice of Propo1ed Constmction or Altemtion. 

A2 Airspace Obstruction Surfaces; Except as provided in Policies A2a and A2b, no 
object should have a hejght that would result in a penetration of the Airspace 
Obstruction Surface depicted for ONT in Map 2-4 .. Any object that penetrates the 
.Aitspace Obstruction Surface and js located outside of the High Terrain Zone should 
satisfy the conditions set forth .in Policy A2a. These requirements apply to all 
objects including stru<:tures, antennas, trees, mobile objects, and temporary objects 
such as construction cranes. 

A2a Airspace Obstacle Criteria and Review Process: E.xcept as inclicated in 
Policy A2b, a proposed object ha""ing a height that penetrates ONTs airspace 
obstruction surfaces is subject to the ONT Inter-Agency Notification Process 
and should be allowed only if all of the following apply: 

+ The FAA conducts an aeronautical study of the proposed object and 
determines that the object would not be a hazard to air navigation. 

+ FAA or other expert analysis conducted under the auspices of the ~ 
AA:geles Werld Airports (LAWli)Ontario International AU;port Authority 
(OIAA~, as the airport owner, concludes that, despite being an airspace 
obstruction, the object would not cause any of the follo\ving: 

• An increase in the ceiling or visibility minimums of the airport for an 
e..'tisring or planned instrument procedure (a planned procedure is one 
that is formally on .file with the FAA); 

• A reduction of the established operational efficiency and capacity of 
the airport, such as by causing the usable length of the runway to be 
reduced; or 

• A conflict with the visual flight rules (VFR.) airspace used for the 
airport traffic pattern or en route navigation to and from the airport. 

+ Marking and lighting of the object will be installed as direcce<l by the FAA 
aeronautical study or the California Division of Aeronautics and in a 
manner cons.is tent with FAA standards in effect at the time the 
construction is proposed (Advisory Circular 70/7460-1], Obstruction 
Markll1g and Lighting, or any later guidance). 

+ An avigation easement is dedicated in accordance with Policy SPt to the 
U:Wi"'.r OIAA as owner of the airport. 

+ The proposed project complies with all policies of this Compatibili!J Plan 
related to noise and safety compatibility. 

A2b High Terrain Zone Exception: The High Terrain Zone is confined to 
portions of Upland, Onr.ario and Rancho Cucamonga (Map 2,-4). A proposed 
structure of up to 70 feet in hejght (subject to local agency zoning limits) is 
e..xempt from the ONT Inter-Agency Notification Process, even if it 
penetrates the Part 77 airspace surfaces and thus constitute an airspace 
obstruction, as the object would be shielded by existing structures of a 
permanent and subst:aotial charai:ter of equal or greater height. Submitting 
notice of the proposed project to the FAA for an airspace evaluation in 
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accordance with FAR Part 77, Subpart B, is at the discretion of the project 
applicant. Dedication of an avigatioo easement is required in accordance with 
PolicySPt. 

A3 Flight Hazards; La.od uses that may cause visual, electronic, or wildlife hazards, 
particularly bird strike hazards, to aircraft in flight or taking off or landing at the 
airport should be prohibited within the AIA consistent with FAA rules and 
regulations. To resolve any uncertainties with regard to the s.ignificance of flight 
hazards, local agencies should consult with the FAA, California DiYision of 
Aeronautics, and/ or ONT officials. Specific characteristics to be avoided include: 

+ Sources of glare (such as from mirrored or other highly reflective buildings 
or building features) or bright lights (including search lights and laser light 
displays). 

+ Distracting lights that could be mistaken for airport lights. 

+ Sources of dust, steam, or smoke that may impair pilots' vision. 

+ Sow:ces of steam or other emissions that cause therm.al plumes or other 
forms of unstable air. 

+ Sources of electrical interference with aircraft communications or 
navigation. 

+ Any proposed use that creates an increased attraction for wildlife and that 
is inconsistent with FAA rules and regulations including, but not limited to 
FAA Advisory Circulars 150/5200-33B, Haz.ardo11s l'f7ildlife Altractantr On or 
Near Ai-ports and 150/5200-34A, Co11stmctio11 or Eitahli.shment if Lu1dfi/I! 
11ear Public Airport.r. Of particular concern are landfills and certain 
recreational or agricultural uses that attract large flocks of birds which 
pose bird strike hazards to aircraft in flight. 

A4 Avigation Easemencs; In accordance with Policy SPl, the Gty of Ontario shall 
require dedication of an avigation easement as a condition of apprmral for proposed 
development that either penetrates the Airspace Obstruction Sur:faces (see Policy 
A2a) or is situated within the High Terrain Zone (see Policy A2b) or Airspace 
Avigation Easement Area (see Policy SP1). Affected Agencies that have the 
authority o,·er other lands elsewhere within these airspace protection areas are 
encouraged to establish a similar requirement for new development within their 
jurisdictions. 

6.4 Overflight 
6.4.1 Policy Objective: Noise from individual aircraft 

.operations. especially by comparatively loud aircraft, can be 
intrusi•e and annoying in locations beyond the limits of the 
noise impacts addressed by the policies in Section 6.2. 
Sensitivity to aircraft overflights varies from one person to 
another. The purpose of overflight compatibility policies is 

Note: 0Vet11ight policies and 
criteria are informational for 
Riverside and Los Angeles 
Counties 

to help notify people about the presence of overflights near airports so that they can 
make more informed decisions regarding acquisition or lease of property in the 
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affected areas. o,~erflight compatibility is particularly important with regard to 
residential land uses. 

6.4.2 .Affected Local Agencies; The overflight zones for ONT affect the Cities of Chino, 
Fontana, Montclair, Ontario, Rancho Cucamonga, and Upland and unincorporated 
areas of San Bernardino County. Portions of the Cities of Claremont and Pomona in 
Los Angeles County and the unincorporated areas of Riverside County are also within 
the overflight zones. The overflight policies of this section apply only to the 
jurisdictions and other entities in San Bernardino County. 

6.4.3 FactQl'S Considered in Establishing Overflight Zones; 

(a) State Law: State statutes (Business and Professions Code Section 11010 and 
Civil Code Sections 1102.6, 1103.4, and 1353) define an AIA as "the area in 
which current or future airport-related noise, m·erflight, safety, or airspace 
protection factors may significantly affect land uses or necessitate restrictions on 
those uses as determined by an ai.rport land use commission." 

(b) Measures of Overflight Exposure: The loudness of .individual aircraft noise 
events is a key determinant of where airport proximity and aircraft overflight 
notification is war:rnnted. The FAA has determined that overflight exposure is 
not significant where aitcraft are flying at an altitude of 3,000 feet or more above 
ground level. TI1e boundary of the overflight area for ONT, as depicted on Map 
2-5, is drawn to encompass locations where aircraft app.roaching and departing 
the airport 1:ypica1ly fly at an altitude of 3,000 feet or less, together with locations 
underlying the airspace protection and height notification surfaces. 

6.4.4 Factors Considered in Settin& Overfli~ Compatibility Criteria: Factors 
in.elude: 

(a) Limitations of Local Agency Authority over Existing Uses: To be most 
effective, overflight policies should apply to transactions involving existing land 
uses, not just future development However, local agencies have little authority 
to set requirements for existing development. The intent of this policy is to 
define, on an advisory basis, the boundaries within which required real estate 
transfer disclosure under state law is appropriate. Implementing the real estate 
transaction disclosure requirement is the responsibility of the property owner 
and real estate agent. The local agency is responsible only for providing a roap to 
a property owner or real estate agent that defines the areas within which the real 
estate disclosure .requirement should be applied. 

(b) Limitations of California Real Estate Transaction Disclosure Law: State 
law applies to existing development, but not to all transactions. Specifically, 
California state statutes (Business and Professions Code Section 11010 and Civil 
Code Sections 1102.6, 1103.4, and 1353) require that, as part of many residential 
real estate transactions, information be disclosed regarding whether the property 
is situated within an AIA. The Business and Professions Code applies the 
disclosure requirement to the sale or lease of newly subdivided lands and 
condominium conversions and to the sale of certain existing residential property. 
The Civil Code applies the disclosure requirement to existing residential propertr 
transfers only when certain natural conditions (earthquake, fire, or flood hazards) 
warrant disclosure. 
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(c) Need for Continuity of Notification to Future Property Owners and 
Tenants: To the extent that this Compatibility P"111 sets notification requirements 
for new development, the policy should ensure that the notification runs with the 
land and is provided to prospecti,re future owners and tenants. T11ese types of 
notifications are described in Policy SPl, Avigation Easements and Policy 01, 
Recorded Overflight Notification. 

(d) Inappropriateness of Avigation Easement Dedication Solely for Buyer 
Awareness Purposes: Avigation easements involve conveyance of property 
rights from the property owner to the party owning the easement and are thus 
best suited to locations where land use restrictions for noise, safety, or airspace 
protection purposes are necessary. \)i;'bile avigacion easements also provide a 
form of buyer awareness, property rights conveyance is not needed solely for 
buyer awareness purposes. 

6.4.5 Overfli&ht Notification Zones for ONI': The boundaries of the overflight 
notification zones around ONT are shown on Map :Z..5 and include: 

(a) Avigation Easement Dedication: The boWldary identifies the high-risk, noise­
impacted, and critical airspace protection areas of ONT. Although not strictly an 
overflight notification boundary, the Avigation Easement Dedication boundary is 
established in accordance with Policy SPl and reflected on the Map 2·5. 

(b) Recorded Overflight Notification: The bonndary identifies the primary 
overflight area for the airport. The policy boundary matches the CNEL 60 dB 
noise impact zone depicted on Map 2-3. The Recorded Overflight Notification 
boundary encompasses the traffic pattern areas where aircraft t}'!'icallr fly at 
altitudes of less than 2,500 feet above growid level. 

(c) Real Estate Transaction Disclosure: The boundary, which reflects the ONT 
AIA, encompasses areas underlying the common aircraft traffic patterns where 
aitcraft are typically flying at altitudes of 3,000 feet or less. TI1e AIA also includes 
the areas underlying the Height Notification Surface and Airspace Obstruction 
Surfaces defined for ONT in Map 2·5. The policy boundary follows roads and 
government boundary lines where practical. 

6.4.6 Overfijght Policies: Unlike the function of the noise, safety, and airspace protection 
compatibility policies in tills Co11;patibilit;1 Plan, the overflight compatibilit}' policies set 
forth in this section do not restrict the manner in which land can be developed or 
used. The policies in this section serve only to establish the language and 
recommended geographic coverage for notification about airport proximity and 
aircraft overflights to be given in conjunction with local agency approval of new 
development and with certain real estate transactions involving existing development. 

OVERFLIGHT POLICIES 

01 Recorded Overflight Notification: The City of Ontario shall require the recording 
of an overilight notification running with the land as a condition for approval of new 
residential development that falls within CNEL 60 dB noise contour, as depicted in 
Map 2~5. Affected Agencies having authority over other lands elsewhere within tills 
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noise contour are encouraged to establish a similar requirement. Other conditions 
include: 

01a Notification Language: The overflight notification should contain 
language dictated by state law with regard to real estate transaction disclosure 
(see Policy 02a) and should be formatted similar to the example shown in 
Appendix E. 

Otb Property Deed Recording: The overflight notification should be evident to 
future purchasers of the property by appearing on the property deed. 

01c Avigation Easement Exception: A separate recorded overflight 
notification is not required where an avi.gation easement is pr0\'1.ded in 
accordance with Policy SP1. 

Old Nonresidential Exception: Recording of an overflight notification is not 
required for nonresidential development unless the project is a mixed-use 
development containing residential uses on the same property. 

02 Rea1 Estate Transaction Disc1osure; Airport proximity disclosure information 
should be provided in accordance with state law (Business and Professions Code 
Section 11010 and Civil Code Sections 1102.6, 1103.4, and 1353. See Section 6.4.4 
(b) and Appendix A for information on these laws. 

02a Disclosure Language: State Law provides the following disclosure 
language: 

NOTICE OF AIRPORT IN VICINllY: This property is presently 
located in the vicinity of an airport, within what is known as an airport 
jnfluence area. For that reason, the property may be subject to some of 
the annoyances or inconveniences associated with proximity to airport 
operations (for example: noise, vibration, or odors). Individual 
sensitivities to those annoyances can vary from person to person. You 
may wish to consider what airport annoyances, if any, are associated witl1 
the property before you complete your purch:-ise and determine ·whether 
they are acceptable to you. 

02b Airport Influence Area: Consistent with state law, as the entitr authorized 
to prepare the Compatibility Plan for 01\11', the City of Ontario in coordination 
with other affected jurisdictions deems airport proximity disclosure to be 
appropriate within the AIA identified on Maps 2-1 through 2-5. The AIA 
boundary is identical on each map. 

02c Responsibility of Local Jurisdictions: Local jurisdictions should make 
available to property owners and the public a copy of Map 2-5: Overflight 
Zones depicting the AJA boundary in wruch the ail.-port proximity disclosure 
is required. 

6.5 Special Compatibility 

2-32 

6.5.1 Special Compatibility Policies; These policies are intended to address unique land 
use concerns. 
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SPECIAL COMPATIBILITY POLICIES 

SPl Avigation Easement Dedication; An avigacion easement should be dedicated to 
the owner/ operator of ONT for new- development as specified .in Policies SP1a and 
SPlb. An example of an avigation easement is provided in Appendix E. 

SPla Avigation Easement Dedication Requirements: Within portions of the 
AIA .inside the City of Ontario, avigation easement dedication shall be 
requit-ed for new development requir.ing discretionary as described below. 
Affected Ageo.cies having authoritr over comparable affected portions of the 
AIA are encouraged to establish similar requirements. However, an avigation 
easement dedication is not considered necessary for ministerial actions as 
defined by each jurisdiction. Map 2-5, depicts the locations where an 
avigation easement dedication would be appropriate. 

+ Safi() Zonu: All new development within Safety Zones 1 through 5 as 
depicted on Map 2-2. (Safety zones contained solely within the City of 
Ontario) 

+ Noise Impact Zonu: Development of new noise-sensiti.Ye land uses within 
the CNEL 65 dB noise contour depicted on Map 2-3. Noise sensitive 
land uses include residential, schools(public and private), places of 
worship, hospjtaJs and convalescent homes. (The projected CNEL 65 
dB noise contour extends into portions of the Ontario, Fontana and 
unincorporated portions of San Bernardino County.) 

+ ,Airspace Protrctio11 Zonu: All new development .in locations beneath the 
critical portions of the approach and transitional surfaces to where these 
surfaces intersect with the horizontal surface. (Located solely within the 
City of Ontario, see Airspace A vigation Easement Area on Map 2-4.) 

+ High Temlin ZotJe: All new development within the High Teo:ain Zone 
as depicted in Map 2-5. (Applies to portions of the City of Ontario, 
Upland and Rancho Cucamonga. 

SPlb Avigation Easement Purpose: The avjgation easement should do the 
following: 

+ Right ef Flight: Provide the right of flight in the airspace above the 
property. 

+ Noise Impact1: Allow the generation of noise and other impacts 
associated with aircraft overflight. 

+ Physical Hazards: Restrict the height of structures, trees and other objects 
in accordance w.ith the policies in Section 6.3 and the airspace protection 
surfaces depicted on Map 2-4. 

+ Obstruction Marking: Permit access to the property, with appropriate 
advance notice, for the .removal or aeronautical marking of objects 
exceeding the established height limit. 

+ Other Airspace Hazards: Prohibit electrical interference, glare, and other 
potential hazards to flight from being created on the property. 
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SP2 Development by ~ht; Other than in Safety Zones 1 and 5 and w.ithin the 
projected CNEL 70 dB contour of the airport, nothing in these policies prohibits the 
types of deYelopment specified i.J.1 Policies SP2a, SP2b, and SP2c. 

SP2a Residential Uses: Construction of a single-family detached home, including 
a second unit as defined by state law, on a legal lot of recotd as of the date of 
adoption of this Compatibility Plan is acceptable if such use is pennitted by 
local Iaod use regulations. 

SP2b Existing Uses: Construction of other types of uses is permitted if local 
agency approvals qualify the development as an existing land use (see Section 
1.3.2 for definition of an existing land use). In accordance with Policies N4, 
sound attenuation should be required. 

SP2c Lot Line Adjustments: Lot line adjustments are pennitted provided that 
new developable parcels would not be created and the resulting density or 
.intensit)• of the affected property would not exceed the applicable criteria 
indicated in the Table 2-2: Safety Criteria and Table 2-3: Noise Criteria. 

SP3 Infill: Within the AJA, infill development of nonconforming land uses should be 
allowed to occur provided that the following conditions and restrictions are met: 

SP3a Safety Zone 1 Restriction: No type of infill development should be 
permitted in Safety Zone 1 (the runway protection zones and within the 
runway primary surf.tee). 

SP3b Safety Zones 1, 2 and 5 Residential Restriction: Residential infill 
development should not be permitted within Safety Zones 1, 2, and 5. See 
Policy St for exceptions. 

SP3c Safety Zone 3 and 4 Density Residential Restriction: For infill residential 
de,·elopment in Safety Zones 3 and 4, the average de,·elopment density 
(dwelling units per acre) of the site should not exceed the median density 
represented by all existing residential lots that lie fully or partially within a 
distance of 1,000 feet from the bowidacy of the defined infill area. 

SP3d Nonresidential Development: For nonresidential .infill development> the 
average sitewide usage intensity (the number of people per acre) of the site's 
proposed use should not exceed the lesser of the two intensity results (See 
Exhibit 2G for e.'ta.mple) : 

+ Option 1: The median intensity of all existing nonresidential uses that lie 
fully or partially within a distance of 1,000 feet from the boundary of the 
defined infill area; or 

+ Option 2: Double the intensity pennitted in accordance with the criteria 
for that location as indicated in Table 2-2: Safety Criteria. 

SP3e Residential Noise Restriction: Residential infill development should not 
be allowed .in areas exposed to exterior noise levels equal to or greater than 
CNEL 70dB. 

SP3f Other Applicable Policies for Infill Development: The single-acre 
intensity limits described in Policy S2 and listed in Table 2-2: Safety 
Criteria are applicable to infill development. Also, the sound atcenuation and 
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avigation easement dedication 
requirements set by Policies N4 
and SPl, respectively, should 
apply to infill development. 

Nonconformin& Uses: TI1e policies 
within this Compatibili()• Plan do not 
apply to existing land uses even if those 
uses are not in conformance with the 
compatibility criteria set forth in this 
Compatibilil)· Plan. Local jurisdictions 
ha"e limited abiug- to cause reduction or 
removal of incompatible land uses from 
the AIA. However, proposed changes to 
existing uses that would change or result 
in increased nonconformity with the 
compatibility criteria are subject to the 
provisions of this chapter and the 
requirements of the Alternative Process 
set forth in Section 2 of this Compatibility 
Plan. Specifically, proposed changes to 

Exhibit2G 

Nonresf~ntial Infill Calculation Example& 

EXBmple 1: 

Option 1: Median Intensity of existing 
nonresidential uses = 150 people per acre 

Option 2: Double the Intensity permitted 
In Zone 3 :: 100 x 2 = 200 people pet acre 

• The Intensity limit for the proposed 
development is 150 people per acre (the 
lesser of the two results) 

Examplel: 

Option 1: Median intensity of existing 
nonresidential uses = 225 people per acre 

Option 2.: Double the Intensity permitted 
in Zone 3 :: 100 x 2 = 200 people per acre 

* The intensity limit for the proposed 
development Is 200 people per acre (the 
lesser of the two results) 

existing nonconforming uses (including a parcel or building) are limited as follows: 

SP4a Residential uses: A nonconforming residential land use may be continued, 
sold, leased, or rented without restriccion or review. 

SP4b Nonconforming Single-family: A nonconforming single-family dwelling 
may be maintained, remodeled, reconstructed (see Policy SP5a) or expanded 
.in size. The lot line of an existing single-family residential parcel may be 
adjusted. Also, a new single-family residence may be constructed on an 
existing lot in accordance "'-ith Policy SP2. The above noted property 
inlprovements may occur if improvements do not increase the number of 
units and lot line adjustments do not result in allowing for additional dwelling 
units. Examples include: 

+ Any remodeling, reconstruction, or expansion must not increase the 
number of dwelling units. For example, a bed.room could be added to an 
existing residence, but an additional dwelling unit could not be built on 
the parcel unless that unit is a secondary dwelling unit as defined by state 
and local laws. 

+ A single-family residential pa.reel may not be divided for the purpose of 
allowing additional dwellings to be constructed. 

SP4c Nonconfonning Multi-family(> 8 du/ac): Nonconforming multi-family 
residential dwelling units may be maintained, remodeled, or reconstructed 
(see Policy SPSa). The size of individual dwelling units may be increased, 
but additional dwelling units may not be added. The sound attenuation and 
avigation easement dedication requirements set by Policies N4 and SP1, 
respectively, apply. 
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SP4d Nonresidential uses: A nonconforming, nonresidential use may be 
continued, sold, leased, or rented without restriction or review. 
Nonconforming, nonresidential facilities may be maintained, altered, or, if 
required by state law, reconstructed (see Policy SP5). However, any such 
work: 

+ Should not result in expansion of either the portion of the site devoted 
to the nonconforming use or the floor area of the buildings; and 

+ Should not result in an increase in the usage intensity (the number of 
people per acre) above the levels existing at the time of approval of this 
Compatibility Plan by Califomia Division of Aeronautics. 

SP4e Schools: Children's schools (.including grades K-12, day care centers with 
more than 14 children, and school libraries) may be continued, :reconstructed 
(see Policy SPS), expanded with the following restrictions per State Law: 

+ Land acquisition for new schools or expansion of existing schools is not 
permitted within the CNEL 65 dB contour as depicted in Map 2-3. Land 
acquisition for new schools or expansion of existing schools is not 
permitted in any safety zone (see Map 2-4). 

+ Replacement or e..icpansion of buildings at existing schools is also not 
allowed in any safety zone, except that in Safety Zone 4 an e..icpansion 
that accommodates no more than 50 students is allowed. This limitation 
does not preclude work required for normal maintenance or repair. 

SP4f Other Applicable Policies for Nonconfonning Development: As a 
condition of local agency approval, a proposed modification of an existing 
nonconforming development is subject to the sound attenuation and 
avigation easement dedication requirements set by Policies N4 and SP1, 
respectively. 

SPS Reconstruction of Nonconfortnin: Uses: An existing nonconforming building, 
structure, or use that has been partially or completely destroyed as the result of a fire, 
flood or natural disaster may be rebuilt under the conditions listed in Policies SP5a 
through SP5c so long as it does not violate local ordinances. The requirements listed 
in this policy do not restrict normal maintenance and repairs as defined by the local 
jurisdiction. 

SP5a Residential: Nonconforming residential uses may be rebuilt provided that 
the reconstruction does not result in more dwelling units than existed on the 
pa.reel at the time of the damage. Addition of a secondary dwelling unit to a 
single-family residence is permitted if in acco.rdance with state law and local 
zoning regulations. 

SP5b Nonresidential: A nonconforming nonresidential development may be 
rebuilt provided that the .reconstruction does not increase the floor area of 
the pre\'1ous structure or result in an increased intensity of use (i.e., more 
people pe.r acre). 

SPSc Reconstruction Requirements: The reconstruction of nonconforming 
uses listed in Policies SP5a and SP5b should comply with the following 
requirements: 
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+ A permit to rebuild the structure should be obtained by the local agency 
within twenty-four (24) months of the date the damage occurred. 

+ New structures should incorporate sound attenuation features consistent 
with Policy N4 and California Noise Standards. 

+ The property should be required to dedicate an av:igarion easement to 
the IDs :A:ftsele9 Wetltl i\ttpe:rtsOntario International Airport Authority 
~) as the airport proprietor, if required under Policy SPl. 

+ The new structure should comply with FAR Part 77, TERPS, and 
applicable airport obstruction clearance standards published by the 
FA.A. 
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The following types of Major Land Use Actions are subject to the ONT Inter-Agency Notification Process 
if located anywhere within the Airport Influence Area (Applies to all Affected Jurisdictions): 

+ Expansion or creation of the sphere of influence of a city or district (e.g., annexation or incorporation) 
+ General Plan, Specific Plan or Zoning Amendments 
+ Major capital improvements (e.g., water, sewer, roads) that would promote urban development in undeveloped or 

agricultural areas to the extent that such uses are not reflected in a previously reviewed general plan or specific plan. 
+ Any proposal for acquisition of a new site or expansion of an existing site by a special district, school district, or 

community college district. 
7 Any proposal for construction or alteration of a structure (including antennae) taller than 200 feet above the ground. 

The following types of Major Land Use Actions are subject to the ONT Inter-Agency Notification Process 
only if they are located within a safety zone (Applies solely to the City of Ontario): 

+ Any proposed land use within Safety Zone 1 that is not an aviation-related use. 
+ Public agency acquisition of sites intended for institutional uses including hospitals, schools, jails or prisons. 
+ Any discretionary development proposal for projects having a building floor area of 20,000 squaJe feet or greater 

unless only ministerial approval (e.g., a building permit) is required. 
+ Proposed development of airport property if such development is not an aviation-related use or has not previously 

been included in an airport master plan or community general plan reviewed under the Altemative Process. 

The following types of Major Land Use Actions are subject to the ONT Inter-Agency Notification Process 
only if they are located within a noise impact zone of 65+ dB CNEL (Applies to the City of Ontario, City of 
Fontana and unincorporated areas of San Bemardino County): 

+ Residential development, including land divisions, consisting of five or more dwelling units or individual parcels. 
+ Any nonresidential use having outdoor dining or gathering functions. 
+ Public agency acquisition of sites intended for institutional uses including hospitals, schools, jails or prisons. 

The following types of Major Land Use Actions are subject to the ONT Inter-Agency Notification Process 
only if they are located within an airspace protection zone (Applies to all Affected Jurisdictions): 

+ Any proposed object (including buildings, antennas, and other structures) having a height that requires review by the 
Federal Aviation Administration in accordance With Federal Aviation Regulations Part 77, Subpart B. 

+ Any proposed object (including buildings, antennas, and other structures} that would penetrate the allowable height as 
defined by Map 2-4 or conflict with the Airspace Protection policies. 

+ Any project having the potential to create electrical or visual hazards to aircraft in flight, including: 
• Electrical interference with radio communications or navigational signals. 
• Lighting which could be mistaken for airport lighting. 
• Glare in the eyes of pilots of aircraft using the airport. 
• Impaired visibility near the airport. 

+ Any project (e.g., water treatment facilities, waste transfer or disposal facilities, parks with open water areas), plan 
(e.g., Habitat Conservation Plan) or propo.sal to aoquire sites intended for lakes, ponds, wetlands, or sewer trealment 
ponds which would have the potential to cause an increase in the attraction of birds or other wildlife that can be 
hazardous to aircraft operations in the vicinity of an airport. 
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•A yellow cell indicates a use that is conditionally compatible provided it satisfies the maximum intensity limits and/or other 
listed conditions. 

• Numbers in yllllow eels indicate the Floor Area Ratio (FAR) limit for the use. The FAR limit is based on the common 
occupancy load fador [approx. number of square feet per person] indicated for llat use. The FAR and/or the common 
occupancy load factors can be used to calrulate the intensity (number of people per acre) of the proposed development (see 
Polley S2c). Up to 10% of the total FAR of a building may be devoted to an ancillary use and excluded from the single-acre 
intensi calculations, but not 1he av•r e sitewide int:ensi limits. 

Land Use Category 1 

Note: Multiple fBlld use c:stegolfes end 
competibility criteria msy apply to a project 

Max Sitewide Average lnten1ity (peoplelacn) 10 

Max Single-Acre Intensity (people/acre) 20 
applicable to at/ nonresidential ch!vel ent 

Outdoor Uses (limited or no actMties in build ings) 

Natural Land Areas: desert, brush lands a 

Water: flood plains, wetlands, lakes, 
reservoirs 1 

Agriculture (except residences and 
livestock): crops, orchards, vineyards, 
pasture, range land 3 

Livestock Uses: feed lots, stockyards, 
breeding, fish hatcheries, horse stables 3 

Outdoor Major Assembly Facilities: ' 
spectator-oriented outdoor stadiums, 
am hitheaters, fai rounds zoos 

Group Recreation (limited spectator stands): 
athletic fields, water recreation facilities, 
icnicareas 

SmalVNon-Group Recreation: golf courses, 
tennis courts, shooting ranges' 

Local Parks: children-oriented neighborhood 
parks, playgrounds 

Residential and Lodging Uses 

Safety Zone 2 

I 

Criteria for Conditional Uses 

Nate: The numbers below indicate zone In which 
condition applies. 

60 100 160 160 • Nonresidential development must satisfy both 
forms of intensity limits. 

120 250 400 400 • Maximum intensity criteria apply to Normally 
Compatible as well as Condittonal land uses 

1: Objecis above runway elevation not 
allowed in Object Free Area (OFA 
1-5: Objects above runway elevation not 
allowed in Ob'ect Free Area (OFA 
1-5: Not allowed in Object Free Area (OFA) 

3,4: Allowed only if alternative site outside 
zone would not serve intended function 
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• A yellow cell indicates a use that is conditionally compatible provided it satisfies lhe maximum intensity limits and/or other 
listed conditions. 

•Numbers in yellow cells indicate the Floor Area Ratio (FAR) limit for the use. The FAR limit is based on the common 
ocaapancy load factor [approx. number of square feet per person) indicated for that use. The FAR and/or the common 
occupancy load factors can be used to calalate the intensity (number of people per acre) d the proposed development (see 
Polley S2c). Up to 10% of the total FAR of a building may be devoted to an ancillary use and excluded from the single-acre 
intensity calculations, but not lhe avera e sitewide intensity limits. 

land Use Category l 

Note: Multiple land use categories and 
compatlblllty criteria mey eppfy to a pro}ttct 

Max Sltewlde Average Intensity (people/acre) 10 

Max Single-Acr~ lnteneity {people/acre) 20 
a pl/cable to 11!/ nonresidential development 

Residential (<8 d.u./acre): individual 
dwellings, townhouses, mobile homes, bed 
& breakfast inns• 

Residential (28 d .u./acre) 6 

Long-Term Lodging (>30 nights): extended· 
stay hotels, dormitories 

Short-Term Lodging (S 30 nights): hotels, 
motels, other transient lodging (except 
conference/assembly facilities) 

[approx. 200 s.f./person) 
Congregate Care: retirement homes, 

assisted living, nursing homes, 
intermediate care facilities 

Educational and Institutional Uses 

Family day care homes (~14 chlldren 6 

Children's Schools: K-12, day care centers 
(>14 children); school libraries 

Safety Zone 2 Criteria for Conditional Uses 

Note: The numb8rs below Indicate zone in which 
condition applies. 

60 100 160 160 • Nonresidential development must satisfy both 
forms of intensity limi1s. 

120 250 400 400 • Maximum intensity crlter1a apply to Nonnally 
Compatible as well as Conditional land uses 

3, 4: FAR limits as indicated 

4: No new sites or land acquisition; Bldg 
replacement/expansion allowed for existing 
schools; expansion limited to ~50 students 
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• A yellow cell indicates a use that is conditionally compatible provided it satisfies the maximum intensity limits and/or other 
listed conditions. 

•Numbers in yellow cells indicate the Floor Area Ratio (FAR) limit for the use. The FAR limit is based on the common 
occupancy load factor (approx. number of square feet per person] indicated for that use. The FAR and/or the common 
occupancy load factors can be used to calculate the intensity (number of people per acre) of the proposed development (see 
Polley S2c). Up to 10% of the total FAR of a building may be devoted to an ancillary use and excluded from the single-acre 
intensi calculations but not the avera e sitewide intensi limits. 

Land Use Category l 

Note: MuHip!e fend use categories and 
compstlb/lity criteria may apply to a project 

Max Sltewide Average Intensity (people/acre) 1 O 

Max Single-Acre Intensity {peopltlacre) 20 
icable to all nonresidential development 

Adult Education classroom space: adult 
schools, colleges, universities 

(approx. 40 s.f.fperson] 

Community Libraries 

Major Indoor Assembly FacHities ' : 
auditoriums, conference centers, concert 
halls, arenas 

Large Indoor Assembly Facili ties 4: movie 
theaters, pieces of worship, cemetery 
chapels, mortuaries 

[approx. 15 s.f.lperson 
Indoor Recreation: gymnasiums, club 

houses, athletic clubs dance studios 
a rox. 60 s.f.lperson) 

In-Patient Medical: hospitals, mental 
hospitals 

Out-Patient Medical: health care centers, 
clinics 

Penal Institutions: prisons, reformatories 
Public Safety Facilities: police, fire stations 

Commercial, Office, •nd Service Uses 

Major Relail: regional shopping centers, 
'big box' retail 

Safety Zone 2 Criteria for Conditional Uses 

Note: The numbers below indicate zone in which 
condition applies. 

60 100 160 160 • Nonr&sldential development mustsatisfy both 
tonne of intensity limim. 

120 250 400 400 • Maximum Intensity criteria apply to Normally 
Compatible as well as Conditional land uses 

0.25 0.40 

0.39 0.62 

3, 4: FAR limits as indicated; also see 
individual components of campus facilities 
(e.g., assembly facilities, offices, 
ymnasiums) 

3, 4: FAR limits as indicated 

3, 4: FAR limits as indicated 

3, 4: FAR limits as indicated 

3, 4: No new sites or land acquisition; 
replacement/expansion of existing facilities 
limited to existin size 
3, 4: FAR limits as indicated 

3-5: Allowed only if alternative site outside 
zone would not serve intended public 
function 
5: Allowed only if air rt serving 

3, 4: FAR limits as indicated; evaluate eating/ 
drinking areas separately if >10% of total 
floor area 
3, 4: FAR limits as indicated; evaluate eating/ 
drinking areas separately if > 10% of total 
floor area 
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• A yellow cell indicates a use that is conditionally compatible provided it satisfies the maximum intensity limits and/or olher 
listed conditions. 

•Numbers in yelow eels indicate the Floor Alea Ratio (FAR} limit for the use. The FAR li'nit is based on the aimmon 

occupancy load faclor (approx. number of square feet per person) indicated for tha1 use. The FAR and/or the common 
occupancy load factors can be used to calculate the intensity (number of people per acre) of the proposed development (see 
Polley S2c). Up to 10% of the total FAR of a building may be devoted to an ancillary use and excluded from the singlEHcre 
intensi c•lculations, but not the avera e sitewide intensi limils. 

Land Use Category 1 

Note: Multiple land use categories and 
compatibility criteria may apply to a proj•ct 

Max Sltewlde Average Intensity (people/acre) 10 

Max Single-Acre Intensity {people/acre} 20 
a icable to all nonresidential devel ent 

Eating/Drinking Establishments: 
restaurants, fast-food dining, bars 

x. 60 s.fJ 

Offices: professional services, doctors, 
finance, civic; radio, television & 
recording studios, office space 
associated with other listed uses 

rox. 215 s.fJ 

Vehicle Fueling: gas stations, trucking & 
transportation terminals 

lndustlial, M~ and Storage Uses 

Hazardous Materials Production: oil 
refineries, chemical plants(<:!: 6,000 
allons 

Heavy Industrial 

Light Industrial, High Intensity: food 
products preparation, electronic 
equipment 

(approx. 200 s.f .lpetsan) 

Safety Zone 2 Criteria for Conditional Uses 

Note: The numbers b•low indicate zone In which 
condition appll&S. 

60 1 DO 160 160 • Nonresidentlal development mu&t satisfy bolh 
forms of intensity limits. 

120 250 400 400 • Maximum intensity criteria apply to Normally 
Compatlble as well as Contfitional land uses 

0.30 0.49 0.79 0.79 

3-5: FAR limits as indicated 

2, 3: FAR limits as indicated; design site to 
place parking inside and bldgs outside of 
zone if possible 

2-5: FAR limits as indicated 

2-5: FAR limits as indicated 

5: Allowed only if airport serving 

3, 4: Avoid bulk storage of ha:z.ardous 
(flammable, explosive, corrosive, or tolCic) 
materials; pennitting agencies to evaluate 
possible need for special measures to 
minimize hazards if struck by aircraft 
2-4: FAR limits as indicated; avoid bulk 
storage of hazardous (flammable, explosive, 
corrosive, or toxic} materials; permitting 
agencies to evaluate possible need for 
special measures to minimize hazards if 
struck b ai rc:raft 
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• A yellow cell indicates a use that is conditionally compatible provided it satisfies the maximum intensity limits and/or other 
lis1ed conditions. 

• Numbers in yellow cells indicate the Floor /Vea Ratio (FAR) limit for the use. The FAR limit is based on the common 
occupancy load factor [approx. number of square feet per petSOn) indialted for that use. The FAR and/or the common 
occupancy load factors can be used 1o calculate the intensity (number of people per acre) of the proposed development (see 
Polley S2c). Up to 10% of the 1otal FAR of a building may be devoted to an ancillary use and excluded from the single-acre 
intensi calculations, but not the average sitewide intens limits. 

Land Use Category .1 

Note: Multiple fend use categories and 
compatibility criteria may apply to a project 

Max Sitewide Avera9e Intensity (people/acre) 

Max Single-Acre Intensity (people/acre} 
a icable to all nomesldentiel deveto ent 

Light Industrial, Low Intensity: machine 
shops, wood products, auto repair 

(approx. 350 s.f.lperson] 

Research & Development 
[approx. 300 s.f.lperson] 

Indoor Storage: wholesale sales, 
warehouses, mini/other indoor storage, 
barns, greenhouses 

a rox. 1,000 s.f.I erson] 
Outdoor Storage: public works yards, 

automobile dismanttin 
Mining & Extraction 1 

Safety Zone 2 

I 

Criteria for Conditional Uses 

Note: The numbers be/cw indicate zone In which 
condition applies. 

10 60 100 160 1 SO • Nonresidential development must eatfsfy both 
forms of intensity limits. 

20 120 250 400 400 • Maximum intensity criteria apply to Normally 
Compatible as well as Conditlonal land uses 

I 

I 

2-4: FAR limits as indicated 
5: Single story only; max. 10% in mezzanine 
2-5: Avoid bulk storage of hazardous 

0.48 0.80 1.29 (flammable, explosive, corrosive, or toxic) 
materials; permitting agencies to evaluate 
possible need for special measures to 

. 11-
minimize hazards if struck by aircraft 
3, 4: FAR limits as indicated; avoid bulk 
storage of hazardous (flammable, explosive, 
corrosive, or toxic) materials; permitting 
agencies to evaluate possible need for 
special measures to minimize hazards if 
struck by aircraft 

1 2: Single story only; max. 10% in mezzanine 

Transportation, Communication, and Utilities 

Airport Terminals: airline, general aviation 
Rail & Bus Stations 

Transportation Routes: road & rail rights­
of-wa , bus stops 

Auto Parkin : surface lots, structures 
Communications Facilities: emergency 

communications. broadcast & cell towers 7 

Power Plants 7 

2: Allowed only if alternative site outside zone 
would not serve intended public fundion 
5: Allowed onl if ai rt servin 
1: Not allowed in Object Free Area a 

1: Not allowed in Object Free Area i 
3-5: Allowed only if alternative site outside 
zone would not serve intended public 
function; not allowed within 'Xi mile of runway 

3, 4: Primary plants not allo'Ned; peaker 
rants only 
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•A yellow cell Indicates a use that Is conditionally compatible provided it satisfies the maximum intensity limits and/or other 
listed conditions. 

• Nwnbers In yellow eels indicate the Floor Area Ratio (FAR) lmit for the use. The FAR limit is based on the oommon 
occupancy load factor {approx. number of square feet per person] indicated for that use. The FAR and/or the common 
occupancy load factors can be used to calculate the intensity (number of people per acre) of the proposed development (see 
Polley S2c). Up to 10% of the total FAR of a building may be devoted to an ancillary use and excluded from the single-acre 
intensi calculations, but not 1he avera e sitewide intensity limits. 

Land Use Category 1 

Nots: Multiple land use catagorlas and 
compatibility criteria may apply to a project 

Safety Zone 2 

I 
I 

Criteria for Conditional Uses 

Note: The numbers bf'Jfow indicate zone in which 
condition applies. 

Max Silewlde Average lnten1i1y (people/acre} 10 60 100 160 160 • Nonresidential development must satisfy both 

Max Single-Acre Intensity (people/acre) 20 
a plicable to all nonresidential develo ment 

Electrical Substations 1 

Wastewater Facilities: treatment, disposal 3 

Solid Waste Disposal Facilities: landfill, 
incineration 3 

Solid Waste Transfer Facilities, Recycle 
Centers' 

fonns of intensity limits. 
120 250 400 400 • Maximum lnten&ity criteria apply to Normally 

II II 
II II • 

Compatible as well as Conditional land usea 

2, 5: Allowed only if altemative site outside 
zone would not serve intended public 
function 
2, 5: Allowed only if alternative site outside 
zone would not serve intended public 
function 
2: Allowed only if alternative site outside zone 
would not serve intended public function 

Normal examples of the use are compatible under the presumption that usage intensity criteria will be 
met. Atypical examples may require review to ensure compliance with usage Intensity criteria. Noise, 
airspace protection, andfor overflight limitations may apply. 

Use is compatible if indicated Floor Area Ratio (FAR) and/or other listed conditions are met 

Use should not be permitted under any circumstances. 
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Notes 
1 Land uses not specifically listed shall be evaluated using the criteria for similar uses. 
2 Safety zones for ONT lie entirely within the limits of the City of Ontario. Aviga1ion easement dedication required as 

condition of approval for all properties within safety zones. 
3 Although these uses may satisfy the Safety criteria, they may be inconsistent with the Airspace Protection criteria as 

these uses may attract birds or other wildlife that could pose hazards to flight (see Polley A3). 
4 A Major Assembly Facility is defined as having a capacity of 21,000 people, while a Large Assembly Facility has a 

capacity of 300 to 999 people. Source: International Building Code. 
e Construction of a single-family home, including a second dwelling unit as defined by state law, allowed on a legal lot 

of record if such use is peimitted by local land use regulations. A family day care home (serving ~14 children) may 
be established in any dwelling. See Polley 81. 

6 These uses may generate dust or o1her hazards to flight. See Polley A3 for applicable policies. 
7 Power lines or other tall objects associated with these uses may be hazards to flight. 
8 Common occupancy load factors source: Mead & Hunt, Inc. based upon information from various sources including 

the international building code. 
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..U~'t~l/ING PROCEDURAL AND COMPATIBILITY POLICIES CHAPTER 2 

legend: Land use compatibility 

Table 2-3 

Noise Criteria 

(A detailed explanation of each land use acceptability category is provided on pg. 2-50 of this table.) 

Condmonal 
Land Use (45/50) 

• Cells tha! are conditionally compatible that have a number. Indicate the interior noise level standard condition for use 
consistency. 

Land Use cateaorv 1 

Note: Muftiple land use categories and compstibifity 
criteria may apply to a project 

Outdoor Uses (limited or no activities in buildings) 

Natural Land Areas: desert, brush lands 

Water: flood plains, wetlands, lakes, reser­
voln; 

Agriculture (except residences and live­
stock): crops, orchards, vineyards, pas­
ture, range land 

Livestock Uses: feed lots, stockyards, 
breedin , fish hatcheries, horse stables 

Outdoor Major Assembly Facilities: specta­
tor-oriented outdoor stadiums, amphithea­
ters, fair; rounds, zoos 3 

Group Recreation (limited spectator stands): 
athletic fields, water recreation facilities, 
icnicareas 

SmalVNon-Group Recreation: golf courses, 
tennis courts, shooting ranges 

Local Parks: children..oriented neighborhood 
arks, a rounds 

Camping: campgrounds, recreational vehi· 
cle/motor home parks 

Cemeteries (excluding chapels) 

Resident ial and Lodging Uses 

Residential (<8 d .u./acre): individual dwell­
ings, townhouses, mobile homes, bed & 
breakfast inns • 

Residential (2:6 d.u./acre) 4 

Long-Term Lodging (>30 nights): extended­
sta hotels, dormitories 

Short-Term Lodging(~ 30 nights): hotels, 
motels, other transient lodging (except 
oonference/assembl facilities) 

I 
1111 
1111 
II 

Ontario International Airport Land Use Compatibility Plan (July 2018 Amendment) 

Crtter!a for Conditional Uses 

Note: Interior noise level fimifs shown in yel· 
low cons also apply (See Polley N4) 

Compatible at levels indicated, but noise 
disruption of natural quiet will occur 

Exercise caution with uses involving 
noise-sensitive animals 

Exercise caution if clear audibilify by 
users is essential 

E><ercise caution if clear audibility by 
users is essential 

Exercise caution if clear audibility by 
users is essential 

Exercise caution if clear audibility by 
users is essential 

Compatible at levels indicated, but noise 
disru tion of outdoor activities will occur 
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CHAPTER 2 PROCEDURAL AND COMPATIBILITY POLICIES 

Condttlonat 
Land Use (45150) 

• Cells that are conditionally compatible that have 11 number, indicate the interior noise level standard condition for use 
consisten . 

Land Use Categorvl 

Note: Muftiple land use categories and compatibility 
cnleria may apply to a projed 

Congregate Care: retirement homes, a.ssist­
ed living, nursing homes, intermediate care 
facilities 

Educational and Institutional Uses 

Family day care homes (S14 children)' 
Children's SGhools: K-12, daycare centers 

>14 children ; school libraries 
Adult Education classroom space: adult 

schools, colleges, universities 

Community Libraries 
Indoor Major Assembly Facilities: auditori· 

ums, conference centers, concert halls, in­
door arenas 3 

Indoor Large Assembly Facilities: movie 
theaters, places of worship, cemetery 
cha rs mortuaries 3 

Indoor Recreation: gymnasiums, club hous­
es, athletic clubs, dance studios 

In-Patient Medical: hospitals, mental hospi· 
tals 

Out-Patient Medical: health care centers, 
clinics 

Commercial, Office, and Service Uses 

Major Retail: regional shopping centers, 'big 
box' retail 

Local Retail: community/neighborhood 
sho i centers rocery stores 

EalingfDrinking Establishments: restaurants, 
fast-food dinin • bars 

Limited Retail/Wholesale: furniture, automo­
biles, heavy equipment, lumber yards, 
nursenes 
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50 50 

50 50 

50 50 

50 50 

Crtterta for Condltlona! Uses 

Note: lntertor noise level IJmits shown in ye/. 
law cells also epp/y (See Polley N4) 

Applies only to classrooms: offices, la­
boratory facilities, gymnasiums, outdoor 
athletic facilities, and other uses to be 
evaluated as indicated for those land 
use categories 

Outdoor dining or ga1hering places In­
com atible above CNEL 70 dB 
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Legend: Land use compatibility 

PROCEDURAL AND COMPATIBILITY POLICIES CHAPTER 2 

Table 2-3 

Noise Criteria 

(A detailed explanation of each land use acceptability category is provided on pg. 2-50 of this table.) 

Conditional 
Land Use (45150} 

• Cells that are conditionally compatible that have a number, indicate the interior noise level standard condition for use 
consistency. 

Land Use Category 1 

Note: Multiple land use categories end compatlbi1ity 
criteria may apply to a project 

Offices: professional services, doctors, fi­
nance, civic; radio, television & recording 
studios, office space associated with other 
listed uses 

Personal & Miscellaneous Services: bar­
bers, car washes. rint sho 

Vehicle Fueting: gas stations, trucking & 
transportation tenninats 

Industrial, Manufacturing, and Storage Uses 

Hazardous Materials Production: oil refiner­
ies chemical lants i!:S,000 gallons 

Light Industrial, High Intensity: food products 
re aration, electronic equipment 

Light Industrial, Low Intensity: machine 
sho , wood roducts, auto re air 

Research & Develo ment 
Indoor storage: wholesale sales, ware­
houses, mini/other indoor storage, barns, 
reenhouses 

Outdoor Storage: public works yards, auto· 
mobile dismantlin 

Transportation, Communication, and Utilities 

Rail & Bus Stations 
Transportation Routes: road & rail rights-of· 

way, bus sto s 
Auto Parki : surface lots, structures 
Communications Facilities: emergency 

communications, broadcast & cell towers 
Power Plants 
Electrical Substations 
Wastewater Facilities: treatment disposal 
Solid Waste Disposal Facilities: landfill, in­

cineration 
Solid Waste Transfer Facilities, Recycle 

Centers 

Ontario lntemational Airport Land Use Compatibility Plan (July 2018 Amendment) 

Criteria for Cond!tlonal Uses 

Note: Interior noise level limits shown in yel­
low cells also apply (See Polfcy N4) 
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CHAPTER 2 PROCEDURAL AND COMPATIBILITY POLICIES 

Condlrlonat 

Notes 

Indoor Uses: Either the activities associated with the land use are inherently noisy or standard con­
struction methods will sufficiently attenuate exterior noise to an acceptable indoor community noise 
equivalent level (CNEL); for land use types that are compatible because of inherent noise levels, 
sound attenuation must be provided for associated office, retail, and other noise-sensitive indoor 
spaces sufficient to reduce exterior noise to an interior maximum of CNEL 50 dB 

Outdoor Uses: Except as noted in the table, activities associated with the land use may be carried out 
with minimal interference from aircraft noise 

Indoor Uses: Building structure must be capable of attenuating exterior noise from all noise sources to 
the indoor CNEL indicated by the number in the cell (either 45 or 50) 

Outdoor Uses: Caution should be exercised with regard to noise-sensitive outdoor uses; these uses 
are likely to be disrupted by aircraft noise events; acceptability is dependent upon characteristics of 
the specific use ' 

Indoor Uses: Unacceptable noise interference if windows are open; at exposures above CNEL 65 dB, 
extensive mitigation techniques required to make the indoor environment acceptable for perfonnance 
of activities associated with lhe land use 

Outdoor Uses: Severe noise interference makes the outdoor environment unacceptable for perfor­
mance of activities associated with the land use 

1 Land uses not specifically listed shall be evaluated using the criteria for similar uses. 
2 For the purposes of these criteria, the exterior noise exposure generated by aircraft activity at ONT is defined by the 

projected noise impact zones illustrated on Map 2-3 of this Compatibility Plan. 
3 A Major Assembfy Facility is defined as having a capacity of ~1.000 people, while a Large Assembly Facility has e 

capacity of 300 to 999 people. Source: International Building Code. 
' In accordance with Policies S1, N2, and SP2, construction of a single-family home, including a second dwelling unit 

as defined by state law, is allowed on a legal lot 1>f record if such use is permitted by local land use regulations. A 
family day care home (serving :>14 children) may be established in any dwelling. 

~ Noise-sensitive land uses are ones for which the associated primary aciivities, whether indoor or outdoor, are sus­
ceptible to disruption by loud noise events. The most common types of noise-sensitive land uses include, but are not 
limited to, the following: residential, hospitals, nursing facilities, intennediate care facilities, educational facilities, li­
braries, museums, places of worship, child-care facilities, and certain types of passive recreational parks and open 
space. 
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STATE LAWS RELATED TO AIRPORT LAND USE PLANNING APPENDIX A 

21670. 

AERONAUTICS LAW 

PUBLIC UTILITIES CODE 
Division 9-Avlation 

Part 1-State Aeronautics Act 
Chapter 4-Airports and Air Navigation Facilities 

Article 3.5-Alrport Land Use Commission 

Creation; Membership; Selection 
(a) The Legislature hereby finds and declares that: 

(1) It is in the public interest to provide for the orderly development of each public use airport in 
this state and the area surrounding these airports so as to promote the overall goals and 
objectives of the California airport noise standards adopted pursuant to Section 21669 and to 
preyent the creation of new noise and safety problems. 

(2) It is the purpose of this article to protect public health, safety, and welfru:e by ensuring the 
orderly expansion of airports and the adoption of land use measures that minimize the 
public's exposure to excessive noise and safety hazards within areas around public airports to 
the extent that these areas are not already devoted to incompatible uses. 

(b) In order to achieve the purposes of this article, every county in which there is located an airport 
which is sen·ed by a scheduled aitli.ne shall establish an airport land use commission. Every 
county, in which there is located an airport which is not served by a scheduled airline, but is 
ope.rated for the benefit of the general public, shall establish an airport land use commission, 
except that the board of supervisors of the county may, after consultation with the appropriate 
airporc operators and affected local entities and after a public hearing, adopt a resolution finding 
that there are no noise, public safety, or land use issues affecting any airport in the county \Vhich 
require the creation of a commission and declaring the county exempt from that requirement. The 
boru:d shall, in this eyent, transmit a copy of the resolution to the Director of Transportation. For 
purposes of this section, "commission" means an airport land use commission. Each commission 
shall consist of seven members to be selected as follows: 

(1) Two representing the cities in the county, appointed by a city selection committee comprised 
of the mayors of all the cities within that county, except that if there are any cities contiguous 
or adjacent to the qualifying airport, at least one representative shall be appointed therefrom. 
If there are no cities within a county, the number of representatives provided for by 
paragraphs (2) and (3) shall each be increased by one. 

(2) Two representing the county, appointed by the board of supervisors. 

(3) Two having expertise in aviation, appointed by a selection committee comprised of d1e 
managers of all of the public airports within that county. 

(4) One .representing the general public, appointed by the other si.x members of the commission. 

(c) Public officers, whether elected or appointed, may be appointed and sen·e as members of the 
commission during their texms of public office. 
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(d) Each member shall promptly appoint a single proxy to represent him or her in commission affa.U:s 
and to vote on all matters when the member is not in attendance. The proxy shall be designated in 
a signed written instrument which shall be kept on file at the commission offices, and the prOl.."Y 
shall serve at the pleasure of the appointing member. A vacancy in the office of proxy shall be 
filled promptly by appointment of a new proxy. 

(e) A person having an "expertise in aviation" means a person who, by way of education, training, 
business, experience, vocation, or avocation has acquired and possesses particular knowledge of, 
and familiarity with, the function, operation, and role of airports, or is an elected official of a local 
agency which owns or operates an airport. 

(f) It is the intent of the Legislature to clarify that, for the purposes of this article, that special districts, 
school districts and community college districts are included among the local agencies that a.re 
subject to airport land use laws and other requirements of this article. 

21670.1. Action by Designated Body Instead of Commission 
(a) Notwithstanding any other provision of this article, if the board of supervisors and the city 

selection committee of mayors in the county each makes a determination by a majority vote that 
proper land use planning can be accomplished through the actions of an appropriately designated 
body, then the body so designated shall assume the planning responsibilities of an airport land use 
commission as provided for in this article, and a commission need not be formed in that county. 

(b) A body designated putSuant to subdivision (a) that does not include among its membership at least 
two members having expertise in aviation, as defined in subdi'\·.ision (e) of Section 21670, shall, 
when acting in the capacity of an airport land use conunission, be augmented so that body, as 
augmented, will have at least two members having that expertise. The commissjon shall be 
constituted pursuant to this section on and after March 1, 1988. 

(c) (1) Notwithstanding subdivisions (a) and (b), and subdivision (b) of Section 21670, if the boatd of 
supervisors of a county and each affected city in that county each makes a determination that 
proper land use planning pursuant to this article can be accomplished pursuant to this subdivision, 
then a commission need not be formed in that county. 

(2) If the board of supervisors of a county and each affected citr makes a determination that 
proper land use planning may be accomplished and a commission is not formed pursuant to 
paragraph (1), that county and the appropriate affected cities having jurisdiction over an 
aitport, subject to the review and approval by the Division of Aeronautics of the department, 
shall do all of the following: 

A-4 
Amendment) 

(A} Adopt processes for the preparation, adoption, and amendment of the airport land use 
compatibility plan for each airport that is served by a scheduled a.U:line or operated for the 
benefit of the general public. 

(B) Adopt processes for the notification of the general public, landowners, interested groups, 
and other public agencies regarding the preparation, adoption, and amendment of the 
airport land use compatibility plans. 

(C) Adopt processes for the mediation of disputes arising from the preparation, adoption, 
and amendment of the airport land use compatibility plans. 

(D) Adopt processes for the amendment of general and specific plans to be consistent with 
the airport land use compatibility plans. 
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(E) Designate the agency that shall be responsible for the preparation, adoption, and 
amendment of each airport land use compatibility plan. 

(3) The Division of Aeronautics of the department shall re,riew the processes adopted pursuant to 
paragraph (2), and shall approve the processes jf the division determines that the processes are 
consistent with the procedure required by this article and will do all of the following: 

(A) Result in the preparation, adoption, and implementation of plans within a reasonable 
amount of time. 

(B) Rely on the height, use, noise, safety, and density criteria that are compatible with airport 
operations, as established by this article, and referred to as the Airport Land Use Planning 
Handbook, published by the division, and any applicable federal aviation regulations, 
including, but not limited to, Part 77 (commencing with Section 77 .1) of Title 14 of the 
Code of Federal Regulations. 

(C} Provide adequate opportunities for notice to, review of, and comment by the general 
public, landowners, interested groups, and other public agencies. 

(4) If the county does not comply with the requirements of paragraph (2) within 120 days, then 
the airport land use compatibility plan and amendments shall not be considered adopted 
pursuant to this article and a commission shall be established within 90 days of the 
determination of noncompliance by the division and an airport land use compatibility plan 
shall be adopted pursuant to this article urithin 90 days of the establishment of the 
comrruss1on. 

(d) A commission need not be formed in a county that has contracted for the preparation of airport 
land use compatibility plans with the Division of Aeronautics under the California Aid to Airports 
Program (Chapter 4 (commencing with Section 4050) of Title 21 of the California Code of 
Regulations), Project Ker-VAR 90-1, and that submits all of the following information to the 
Di·vision of Aeronautics for review and comment that the coWlty and the cities affected by the 
airports within the county, as defined by the airport land use compatibility plans: 

(1) Agree to adopt and implement the airport land use compatibility plans that have been 
developed under contract. 

(2) Incorporated the height, use, noise, safety, and density criteria that are compatible with airport 
operations as established by this article, and referred to as the Airport Land Use Planning 
Handbook, published by the division, and any applicable federal aviation regulations, 
including, but not limited to, Part 77 (commencing with Section 77 .1) of Title 14 of the Code 
of Federal Regulations as part of the general and specific plans for the county and for each 
affected city. 

(3) If the county does not comply with this subdi,ision on or before May 1, 1995, then a 
commission shall be established in accordance with this article. 

(e) (1) A commission need not be formed in a county if all of the following conditions are met: 

(A) The county has only one public use airport that is owned by a city. 

(B) (i) The county and the affected city adopt the elements in paragraph (2) of stibdivision 
(d), as part of their general and specific plans for the county and the affected city. 

(ii) The general and specific plans shall be submitted, upon adoption, to the Division of 
Aeronautics. If the county and tl1e affected city do not submit the elements specified 
in paragraph (2) of subdivision (d), on or before May 1, 1996, then a commission 
shall be established in accordance with this article. 
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21670.2. Application to Counties Having over 4 Million in Population 
(a) Sections 21670 and 21670.1 do not apply to the County of Los Angeles. In that county, the 

county regional planning commission has the responsibility for coordinating the airport planning 
of public agencies within the county. In instances where impasses result relative to this planning, 
an appeal may be made to the cowity regional planning commission by any public agency involved. 
The action taken by the county regional planning commission on an appeal may be overruled by a 
four-fifths vote of the governing body of a public agency whose planning led to the appeal. 

(b) By Januaiy 1, 1992, the county .regional planning commission shall adopt the airport land use 
compatibility plans required pursuant to Section 21675. 

(c) Sections 21675.1, 21675.2, and 21679.5 do not apply to the County of Los .Angeles until January 1, 
1992. If the airport land use compatibility plans required pursuant to Section 21675 are not 
adopted by the county regional planning commission by January 1, 1992, Sections 21675.1 and 
21675.2 shall apply to the County of Los Angeles until the airport land use compatibility plans are 
adopted. 

21670.3 San Diego County 
(a) Sections 21670 and 21670.1 do not apply to the County of San Diego. In that county, the San 

Diego Cowtty Regional Airport Authority, as established pursuant to Section 170002, shall be 
responsible for the preparation, adoption, and amendment of an airport land use compatibility plan 
for each airport in San Diego County. 

(b) The San Diego County Regional Airport Authority shall engage in a public collaborative planning 
process when preparing and updating an airport land use compatibility plan. 

21670.4. lntercounty Airports 
(a) As used in this section, "intercounty airport" means any airport bisected by a county line through 

its .runways, runway protection zones, inner safety zones, inner turning zones, outer safety zones, 
or sideline safety zones, as defined by the department's Airport Land Use Planning Handbook and 
referenced in the airport land use compatibility plan formuJated under Section 21675. 

(b) It is the purpose of this section to provide the opportunity to establish a separate airport land use 
commission so that an intercowity airport may be served by a single airport land use planning 
agency, rather than having to look separately to the airport land use commissions of the affected 
counties. 

(c) In addition to the airport land use commissions created under Section 21670 or the alternatives 
established under Section 21670.1, for their respective counties, the boacds of supervisors and city 
selection committees for the affected counties, by independent majority vote of each county's two 
delegations, for any intercounty airport, may do either of the following: 

(1) Establish a single separate airport land use commission for that airport. That commission 
shall consist of seven members to be selected as follows: 

(A) One representing the cities in each of the counties, appointed by that county's city 
selection committee. 

(B) One representing each of the counties, appointed by the board of supervisors of each 
county. 
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(C) One from each county having expertise in aviation, appointed by a selection committee 
comprised of the managers of all the public airports within that county. 

(D) One representing the general public, appointed by the other si." members of the 
commission. 

(2) In accordance with subdivision (a) or (b) of Section 21670.1, designate an e.xisting appropriate 
entity as that airport's land use commission. 

21671. Airports Owned by a City, District, or County 
In any county where there is an airport operated for the general public which is owned by a city or 
district in another county or by another county, one of the representatives provided by paragraph (1) of 
subdivision (b) of Section 21670 shall be appointed by the city selection committee of mayors of the 
cities of the county in which the owner of that airport is located, and one of the representatives 
proYided by paragraph (2) subdiYision (b) of Section 21670 shall be appointed by the board of 
supervisors of the county in which the owner of that a.Uport is located. 

21671.5. Term of Office 
(a) Except for the terms of office of the members of the first commission, the term of office of each 

member shall be four years and witil the appointment and qualification of his or her successor. 
The members of the first commission shall classify themselves by lot so that the term of office of 
one member is one year, of two members is two years, of two members is three years, and of 1:\vo 
members is four yea.rs. The body that originally appointed a member whose term has expired shall 
appoint his or her successor for a full term of four years. Any member may be removed at any 
time and without cause by the body appointing that member. The expiration date of the term of 
office of each member shall be the fust Monday in May in the yeai: in which that member's term is 
to expire. Any vacancy in the membership of the commission shall be filled for the unexpired 
term by appointment by the body which originally appointed the member whose office has 
become ,,acant. The chairperson of the commission shall be selected by the members thereof. 

(b) Compensation, if any, shall be determined by the boa.rd of supervisors. 

(c) Staff assistance, including the mailing of notices and the keeping of minutes and necessary 
quarters, equipment, and supplies, shall be provided by the county. The usual and necessary 
operating expenses of the commission shall be a county charge. 

(d) Notwithstartding any other provisions of this article, the commission shall not employ any 
personnel either as employees or independent contractors without the prior approval of the board 
of supervisors. 

(e) The commission shall meet at the call of the commission chairperson or at the request of the 
majority of the commission members. A majority of the commission members shall constitute a 
quorum for the transaction of business. No action shall be taken by the commission except by the 
recorded vote o(a.i::najority of the.full membership. 

(t) The commission may establish a schedule of fees necessary to comply with this article. Those fees 
shall be charged to the proponents of actions, regulations, or permits, shall not e.'i:ceed the 
estimated reasonable cost of providing the service, and shall be imposed pursuant to Section 66016 
of the Government Code. Except as provided in subdivision (g), after June 30, 1991, a 
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commission that has not adopted the airport land use compatibility plan required by Section 21675 
shall not charge fees pursuant to this subdivision until the commission adopts the plan. 

(,g) In any county that has undertaken by contract or otherwise completed airport land use 
compatibility plans for at least one-half of all public use airports in the county, the commission 
may continue to charge fees necessary to comply with this article until June 30, 1992, an~ if the 
airport land use compatibility plans are complete by that date, may continue charging fees after 
JlUle 30, 1992. If the airport land use compatibility plans are not complete by June 30, 1992, the 
commission shall not charge fees pursuant to subdivision (t) witil the commission adopts the land 
use plans. 

21672. Rules and Regulations 
Each commission shall adopt rules and regulations with respect to the temporary disqualification of its 
members from participating in the review or adoption of a proposal because of conflict of interest and 
with respect to appointment of substitute members in such cases. 

21673. Initiation of Proceedings for Creation by Owner of Airport 
In any county not having a commission or a body designated to carry out the responsibilities of a 
commission, any owner of a public airport may initiate proceedings for the creation of a commission by 
presenting a request to the board of supervisors that a commission be created and showing the need 
therefor to the satisfaction of the board of supervisors. 

21674. Powers and Duties 
The commission has the following powers and duties. subject to the limitations upon its jurisdiction set 
forth in Section 21676: 

(a) To assist local agencies in ensUt"ing compatible land uses in the vicinity of all new airports and in 
the vicinity of existing airports to the extent that the land in the vicinity of those airports is not 
already devoted to incompatible uses. 

(b) To coordinate planning at the state, regional, and local levels so as to provide for the orderly de­
velopment of air transportation, while at the same time protecting the public health, safety, and 
welfare. 

(c) To prepare and adopt an airport land use compatibility plan pursuant to Section 21675. 

(d) To review the plans, regulations, and other actions of local agencies and airport operators pursuant 
to Section 21676. 

(e) The po,\o·ers of the commission shall in no ,·vay be construed to give the commission jurisdiction 
over the operation of any airport. 

(f) In order to carry out its responsibilities, the commission may adopt rules and regulations consistent 
with this aitide. 
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21674.5. Training of Airport Land Use Commission's Staff 
(a) The Department of Transportation shall develop and implement a program or programs to assist 

in the training and development of the staff of airport land use commissions, after consulting with 
airport land use commissions, cities, counties, and other appropriate public entities. 

(b) The training and development program or programs are intended to assist the staff of airport land 
use commissions in addressing high priority needs, and may include, but need not be limited to, 
the following: 

(1) The establishment of a process for the development and adoption of airport land use 
compatibility plans. 

(2) The development of criteria for dete1mi.rung the airport influence area. 

(3) The identification of essential elements that should be included in the airport land use 
compatibility plans. 

(4) Appropriate criteria and procedures for reviewing proposed developments and determining 
whether proposed developments are compatible with the airport use. 

(5) Any other organizational, operational, procedural, or technical responsibilities and functions 
that the department detennines to be appropriate to provide to commission staff and for 
which it determines there is a need for staff training or development. 

(c) The department may provide training and development programs for airport land use commission 
staff pursuant to this section by any means it deems appropriate. Those programs may be 
presented in any of the following ways: 

(1) By offering formal courses or training programs. 

(2) By sponsoring or assisting in the organization and sponsorship of conferences, seminars, or 
other similar events. 

(3) By producing and making available written information. 

(4) Any other feasible method of providing information and assisting m the training and 
development of airport land use commission staff. 

21674.7. Airport Land Use Planning Handbook 
(a) An airport land use commission that formulates, adopts or amends an airport land use 

compatibility plan shall be guided by .information prepared and updated pursuant to Section 
21674.S and teferred to as the Airport Land Use Planning Handbook published by the Division of 
Aeronautics of the Department of Transportation. 

(b) It is the intent of the Legislature to discourage incompatible land uses near existing airports. 
Therefore, prior to granting permits for the renovation or remodeling of an existing building, 
structure, or facility, and before the construction of a new building, it is the intent of the 
Legislat:Ure that local agencies shall be guided by the height, u·se, noise, safety, and density ctiteria 
that are compatible with airport operations, as established by this article, and referred to as the 
Airport Land Use Planning Handbook, published by the division, and any applicable federal 
aviation regulations, including, but not limited to, Part 77 (commencing with Section 77 .1) of Title 
14 of the Code of Federal Regulations, to the e.ittent that the criteria has been incorporated into 
the plan prepared by a commission pursuant to Section 21675. This subdivision does not limit the 
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juriscliction of a commission as established by this article. This subdivision does not limit the 
authority of local agencies to overrule commission actions or recommendations pursuant to 
Sections 21676, 21676.5, or 21677. 

21675. Land Use Plan 
(a) Each commission shall formulate an airport land use compatibility plan that will provide for the 

orderly growth of each public airport and the area surrounding the airport within the juriscliction of 
the commission, and will safeguard the general welfare of the inhabitants within the vicinity of the 
airport and the public in general. The· commission airport land use compatibility plan shall include 
and shall be based on a long-range master plan or an airport layout plan, as determined by the 
Division of Aeronautics of the Department of Transportation, that reflects the anticipated growth 
of the airport during at least the next 20 years. In formulating an airport land use compatibility 
plan, the commission may develop height restrictions on buildings, specify use of land, and 
determine building standards, iocluding soundproofing adjacent to airports, within the airport 
iofluence area. The airport hmd use compatibility plan shall be reviewed as often as necessary in 
order to accomplish its purposes, but shall not be amended more than once in any calendar year. 

(b} The conunission shall include, with.in its airport land use compatibility plan formulated pursuant to 
subdivision (a), the area within the jurisclict.ion of the commission surrounding any military airport 
for all of the purposes specified in subdivision (a). The airport land use compatibility plan shall be 
consistent with the safety and noise standards in the Air Installation Compatible Use Zone 
prepared for that military airport. This subdivision does not give the commission any juriscliction 
or authority over the territory or operations of any military a.U:port. 

(c) The airport iofluence ru:ea shall be established by the commission after hearing and consultation 
with the involved agencies. 

(d) The commission shall submit to the Division of Aeronautics of the department one copy of the 
airport land use compatibility plan and each amendment to the plan. 

(e) If an airport land use compatibility plan does not include the matters required to be included 
pursuant to this article, the Division of Aeronautics of the department shall notify the conunission 
responsible for the plan. 

21675.1. Adoption of Land Use Plan 
(a) By June 30, 1991, each commission shall adopt the airport land use compatibility plan required 

pursuant to Section 21675, except that any county that has undertaken by contract or otherwise 
completed airport land use compatibility plans for at least one-half of all public use airports in the 
county, shall adopt that airport land use compatibility plan on or before June 30, 1992. 

(b) Until a commissi011 adopts an airport land use compatibility plan, a city or county shall first submit 
all actions, regulations, and permits within the vicinity of a public airport to the commission for 
re,-iew and approval. Before the commission approves or clisapproves any actions, regulations, or 
per.tru.ts, . the commission shall give public notice in the same" manner as the city or county is 
required to give for those actions, regulations, or permits. As used in th.is section, "vicinity" means 
land that will be included or reasonably could be included within the airport land use compatibility 
plan. If the commission has not designated an airport influence area for the airport land use 
compatibility plan, then "vicinity" means land within two miles of the boundary of a public airport. 
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(c) The commission may approve an action, regulation, or permit if it finds, based on substantial 
evidence in the record, all of the following: 

(1) The commission is making substantial progress toward the completion of the airport land use 
compatibility plan. 

(2) There is a reasonable probability that the action, regulation, or permit will be consistent with 
the airport land use compatibility plan being prepared by the commission. 

(3) There is little or no probabilitr of substantial detriment to or interference with the future 
adopted airport land use compa.tibilit}• plan if the action, regulation, or permit is ultimately 
inconsistent with the airport land use compatibility plan. 

(d} 1f the commission disapproves an action, regulation, or permit, the commission shall notify the city 
or county. The city or county may overrule the commission, by a two-thirds vote of its governing 
body, if it makes specific findings that the proposed action, regulation, or permit is consistent with 
the purposes of this article, as stated in Section 21670. 

(e) If a city or county overrules the commission pursuant to subdivision (d), that action shall not 
relieve the city or county from further compliance with this article after the commission adopts the 
airport land use compatibility plan. 

(f) If a ciq• or county overrules the commission pursuant to subdivision (d) with respect to a publicly 
owned airport that the city or county does not operate, the operator of the airport is not liable for 
damages to property or personal injury resulting from the city's or county's decision to proceed 
with the action, regulation, or permit. 

(g) A commission may adopt rules and regulations that exempt any ministerial permit for single-family 
dwellings from the requirements of subdivision (b) if it makes the findings required pursuant to 
subdivision (c) for the proposed rules and regulations, except that the rules and regulations may 
not exempt either of the following: 

(1) More than two single-family dwellings by the same applicant within a subdivision prior to June 
30, 1991. 

(2) Single-family dwellings in a subdivision where 25 percent or more of the parcels ate 
undeveloped. 

21675.2. Approval or Disapproval of Actions, Regulations, or Permits 
{a) If a commission fails to act to approve or disapprove any actions, regulations, or permits within 60 

days of receiving the request pursuant to Section 21675.1, the applicant or his or her representative 
may file an action pursuant to Section 1094.5 of the Code of Civil Procedure to compel the 
commission to act, and the court shall give the proceedings preference over all other actions or 
proceedings, except previously filed pending matters of the same character. 

(b) The action, regulation, or permit shall be deemed approved only if the public notice required by 
ili.is_ .s.ubdivision has occurred. If the applicant has provided sev_e.n days advance notice to the commis­
sion of the intent to provide public notice pursuant to this subdivision, then, not earlier than the date of 
the expiration of the time limit established by Section 21675.1, an applicant may provide the required 
public notice. If the applicant chooses to provide public notice, that notice shall include a description 
of the proposed action, regulation, or permit substantially similar to the descriptions which are com­
monly used in public notices by the commission, the location of any proposed development, the appli­
cation number, the name and address of the commission, and a statement that the action, regulation, or 
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permit shall be deemed approved if the commission has not acted within 60 days. If the applicant has 
provided the public notice specified in this subdivision, the time limit for action by the commission 
shall be e:ttended to 60 days after the public notice is provided. If the applicant provides notice pursu­
ant to this section, the commission shall refund to the applicant any fees which were collected for 
providing notice and which were not used for that purpose. 

(c) Failure of an applicant to submit complete or adequate information pursuant to Sections 65943 to 
65946, inclusive, of the Government Code, may constitute grounds for disapproval of actions, 
regulations, or permits. 

(d) Nothing in this section diminishes the commission's legal responsibility to provide, where 
applicable, public notice and hearing before acting on an action, regulation, or permit. 

21676. Review of Local General Plans 
(a) Each local agency whose general plan includes areas cmooered by a.n airport land use compatibility 

plan shall, by July 1, 1983, submit a copy of its plan or specific plans to the airport land use com­
mission. The commission shall determine by August 31, 1983, whether the plan or plans are 
consistent or inconsistent with the airport land use compatibility plan. If the plan or plans are 
.inconsistent with the a.U:port land use compatibility plan, the local agency shall be notified and that 
local agency shall have another hearing to reconsider its airport land use compatibility plans. The 
local agency may propose to overrule the commission after the hearing by a two~thirds vote of its 
governing body if it makes specific findings th.at the proposed action is consistent ·with the 
purposes of this article stated in Section 21670. At least 45 days prior to the decision to overrule 
the commission, the local agency governing body shall provide the commission and the division a 
copy of the proposed decision and findings. The commission and the division may provide 
comments to the local agency governing body within 30 days of receiving the proposed decision 
and findings. If the commission or the division's comments are not available within this time limit, 
the local agency governing body may act without them. The comments by the division or the 
commission are advisory to the local agency governing body. The local agency governing body 
shall include comments from the commission and the divis.ion in the final record of any fmal 
decision to overrule the commission, which may only be adopted by a two-thirds vote of the 
governing body. 

(b) Prior to the amendment of a general plan or specific plan, or the adoption or appr°'ial of a zoning 
ordinance or building regulation within the planning boundary established by the airport land use 
commission pursuant to Section 21675, the local agency shall first refer the proposed action to the 
commission. If the commission determines that the proposed action is inconsistent with the 
commission's plan, the referring agency shall be notified. The local agency may, after a public 
hearing, propose to overrule the commission by a t\vo-thirds vote of its governing body if it makes 
specific findings that the proposed action is consistent with the purposes of this article stated in 
Section 21670. At least 45 days prior to the decision to overrule the commission, the local agency 
governing body shall provide the commission and the division a copy of the proposed decision and 
findings. The commission and the division may provi~e comments to the local agency gov.eming 
body within 30 days of receiving the proposed decision and findings. If the commission or the 
division>s comments a.re not available within this time limit, the local agency governing body may 
act without them. The comments by the division or the commission are advisory to the local 
agency governing body. The local agency governing body shall include comments from the 
commission and the division in the public record of any final decision to overrule the commission, 
which may only be adopted by a two-thirds vote of the governing body. 
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(c) Each public agency owning any airport within the boundaries of an airport land use compatibility 
plan shall, prior to modification of its airport master plan, refer any proposed change to the airport 
land use commission. If the commission determines that the proposed action is inconsistent with 
the commission's plan, the referring agency shall be notified. The public agency may, after a public 
hearing, propose to overrule the commission by a two-thirds vote of its governing body if it makes 
specific findings that the proposed action is consistent with the purposes of this article stated in 
Section 21670. At least 45 days prior to the decision to overrule the commission, the public 
agency governing body shall provide the commission and the division a copy of the proposed 
decision and findings. The commission and the division may provide comments to the public 
agency governing body within 30 days of receiving the proposed decision and findings. If the 
commission or the division's comments are not available within this time limit, the public agency 
governing body may act without them. The comments by the division or the commission are 
advisory to the public agency governing body. The public agency governing body shall include 
comments from the commission and the division in the final decision to overrule the commission, 
which may only be adopted by a two-thirds vote of the governing bod)'· 

(d) Each commission determination pursuant to subdivision (b) or (c) shall be made \vithin 60 days 
from the date of referral of the proposed act.ion. If a commission fails to make the determination 
within that period, the proposed action shall be deemed consistent \vith the ailport land use 
compatibility plan. 

21676.5. Review of Local Plans 
(a) If the commission finds that a local agency has not revised its general plan or specific plan or 

overruled the commission by a two-thirds vote of its goveming body after making specific findings 
that the proposed action is consistent with the pwposes of this article as stated in Section 216i0, 
the conunission may require that the local agency submit all subsequent actions, regulations, and 
permits to the commission for review until its general plan or specific plan is revised or the specific 
findings are made. If, in the determination of the commission, an action, regulation, or permit of 
the local agency is inconsistent with the airport land use compatibility plan, the local agency shall 
be notified and that local agency shall hold a hearing to reconsider its plan. The local agency may 
propose to overrule the commission after the hearing by a two-thirds vote of its governing body if 
it makes specific findings that the proposed action is consistent with the purposes of this article as 
stated in Section 21670. At least 45 days prior to the decision to o\•errule the commission, the 
local agency governing body shall provide the commission and the division a copy of the proposed 
decision and findings. The commission and the di"-ision may provide comments to the local 
agency governing body within 30 days of receiving the proposed decision and findings. If the 
commission or the division's comments are not available within this time limit, the local agency 
governing body may act without them. The comments by the division or the commission are 
advisory to the local agency governing body. The local agency governing body shall include 
comments from the commission and the division in the final decision to overrule the commission, 
which may only be adopted by a two-thirds vote of the governing body. 

-- --· -{b)- W"'lre1rever the local agency has revised its··-genera:l-pfan·· or specific plan or has overruled the 
commission pursuant to subdivision (a), the proposed action of the local agency shall not be 
subject to further commission review, unless the commission and the local agency agree that 
individual projects shall be reviewed by the commission. 
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21677. Marin County Override Provisions 
Notwithstanding the two-thirds vote required by Section 21676, any public agency in the County of 
Marin may overrule the Marin County Airport Land Use Commission by a majority vote of its 
governing body. At least 45 days p:rior to the decision to overrule the commission, the public agency 
governing body shall provide the commission and the division a copy of the proposed decision and 
findings. The commission and the division may provide comments to the public agency governing 
body \vithin 30 days of receiving the proposed decision and findings. If the commission or the 
division's comments are not available within this cime limit, t11e public agency governing body may act 
without them. The comments by the division or the commission are advisory to the public agency 
governing body. The public agency governing body shall include comments from the commission and 
the division in the public record of the final decision to ovemtle the commission, which may be 
adopted by a majority vote of the governing body. 

21678. Airport Owner's Immunity 
Wjth respect to a publicly owned airport that a public agency does not operate, if the public agency 
pursuant to Section 21676, 21676.5, or 21677 overrules a commission's action or recommendation, the 
operator of the airport shall be immune from liability for damages to property or personal injury caused 
by or resulting directly or indirectl)• from the public agency's decision to overrule the commission's 
action or recommendation. 

21679. Court Review 
(a) In any county in which there is no airport land use commission or other body designated to 

assume the responsibilities of an airport land use commission, or in which the commission or 
other designated body has not adopted an airport land use compatibility plan, an interested party 
may initiate proceedings in a court of competent jurisdiction to postpone the effective date of a 
zoning change, a zoning variance, the issuance of a permit, or the adoption of a regulation by a 
local agency, that directly affects the use of land within one mile of the boundary of a public 
airport within the county. 

(b) The court may issue an injunction that postpones the effective date of the zoning change, zoning 
variance, permit, or regulation witil the governing body of the local agency that took the action 
does one of the following: 

(1) In the .case of an action that is a legislative act, adopts a resolution declaring that the proposed 
action is consistent with the purposes of this article stated in Section 21670. 

(2) In the case of an action tllat is not a legislative act, adopts a resolution making findings based 
on substantial evidence in the record that the proposed action is consistent with the purposes 
of this article stated in Section 21670. 

(3) Rescinds the action. 

- ----{*) · Amends its·-action to make it consistent with the purposes of this article stated in Section 
21670, and compJies with either paragraph (1) or (2), whichever is applicable. 

(c) The court shall not issue an injunction pursuant to subdivision (b) if the local agency that took the 
action demonstrates that the general plan and any applicable specific plan of the agency 
accomplishes the purposes of an airport land use compatibility plan as provided in Section 21675. 
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(d) An action brought pursuant to subdivision (a) shall be commenced within 30 days of the decision 
or within the appropriate time periods set by Section 21167 of the Public Resources Code, 
whichever is longer. 

(e) If the governing body of the local agency adopts a resolution pursuant to subdivision (b) with 
respect to a publicly owned airport that the local agency does not operate, the operator of the 
airport shall be immune from liability for damages to property or personal injury from the local 
agency's decision to proceed with the zoning change, zoning variance, permit, or regulation. 

(f) As used in th.is section, "interested pa.rty'' means any owner of land within two miles of the 
boundary of the airport or any organization with a demonstrated interest in airport safety and 
efficiency. 

21679.5. Deferral of Court Review 
(a) Until June 30, 1991, no action pursuant to Section 21679 to postpone the effective date of a 

zoning change, a zoning variance, the issuance of a permit, or the adoption of a regulation by a 
local agency, directly affecting the use of land within one mile of the boundary of a public airport, 
shall be commenced in any county in which the commission or other designated body has .o.ot 
adopted an airport land use compatibility plan, but is making substantial progress toward the 
completion of the airport land use compatibility plan. 

(b) If a commission has been prevented from adopting the airport land use compatibility plan by June 
30, 1991, or if the adopted all'port land use compatibility plan could not become effective, because 
of a lawsuit involving the adoption of the airpoct land use compatibility plan, the June 30, 1991 
date in subilivision (a) shall be extended by the period of time during which the lawsuit was 
pending i.n a court of competent jurisdiction. 

(c) Any action pursuant to Section 21679 cominenced prior to January 1, 1990, in a county in which 
the commission or other designated body has not adopted an airport land use compatibility plan, 
but is making substantial progress toward the completion of the airport land use compatibility 
plan, which has not proceeded to final judgment, shall be held in abeyance until June 30, 1991. If 
the commission or other designated body adopts an airport land use compatibility plan on or 
before June 30, 1991, the action shall be dismissed. If the commission or other designated body 
does not adopt an airport land use compatibility plan on or before June 30, 1991, the plaintiff or 
plaintiffs may proceed with the action. 

(d) An action to postpone the effective date of a zoning change, a zoning Yariance, the issuance of a 
permit, or the adoption of a regulation by a local agency, directly affecting the use of land within 
one mile of the boundary of a public airport for which an airport land use compatibility plan has 
not been adopted by June 30, 1991, shall be commenced within 30 days of June 30, 1991, or within 
30 days of the decision by the local agency, or within the appropriate time periods set by Section 
21167 of the Public Resources Code, whichever date is later. 
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21402. 

AERONAUTICS LAW 

PUBLIC UTILITIES CODE 
Division 9, Part 1 

Chapter 3-Regulation of Aeronautics 
(excerpts) 

Ownership; Prohibited Use of Airspace 
The ownership of the space above the land and waters of this State is vested in the several owners of 
the surface beneath, subject to the .right of flight described in Section 21403. No use shall be made of 
such airspace which would interfere with such .right of flight; provided, that any use of property in 
conformity with an ~riginal zone of approach of an airport shall not be rendered unlawful by reason of 
a change in such zone of approach. 

21403. Lawful Flight; Flight Within Airport Approach Zone 
(a) Flight in aircraft over the land and waters of this state is lawful, unless at altitudes below those 

prescribed by federal authority, or unless conducted so as to be imminently dangerous to persons 
or property lawfully on the land or water beneath. The landing of an aircraft on the land or waters 
of another, without his or her consent, is unlawful except in the case of a forced landing or 
pursuant to Section 21662.1. The owner, lessee, or operator of the aircraft is liable, as provided by 
law, for damages caused by a fotced landing. 

(b) The landing, takeoff, or taxiing of an aircraft on a public freeway, highway, road, or street is 
unlawful except in the following cases: 

(1) A forced landing. 

(2) A landing during a natural disaster or other public emergency if the landing has received prior 
approval from the public agency having primary jurisdiction over traffic upon the freeway, 
highway, road, or street. 

(3) When the la.ndin& takeoff, or taxiing has received prior approval from the public agency 
having primary jurisdiction over traffic upon the freeway, highway. road or street. 

The prosecution bears the burden of proving that none of the exceptions apply to the act which is 
alleged to be unlawful. 

(c) The right of flight in aircraft includes the right of safe access to public airports, which includes the 
right of flight within the zone of approach of any public airport without restriction o.r hazard. The 
.zone of approach of an airport shall conform to the specifications of Part 77 of the Federal 
A"i•iation Regulations of the Federal Aviation Administration, Department of Transportation. 
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AERONAUTICS LAW 

PUBLIC UTILITIES CODE 
Division 9, Part 1 

Chapter 4-Airports and Air Navigation Facilities 
Article 2.7-Regulation of Obstructions 

(excerpts) 

Proposed Site for Construction of State Building Within Two Miles of Airport 
Boundary 

Notwithstanding any other provision of law, if the proposed site of any state building or other 
enclosure is '">ithin two miles, measured by air line, of that point on an airport runway, or runway 
proposed by an airport master plan, which is nearest the site, the state agency or office which proposes 
to construct the building or other enclosure shall, before acquiring title to property for the new state 
building or other enclosure site or for an addition to a present site, notify the Department of 
Transportation, in writing, of the proposed acquisition. The department shall investigate the proposed 
site and, within 30 working days after receipt of the notice, shall submit to the state agency or office 
which proposes to construct the building or other enclosure a written report of the imrestigation and its 
recommendations concerning acquisition of the site. 

If the report of the department does not favor acquisition of the site, no state funds shall be expended 
for the acquisition of the new state building or other enclosure site, or the expansion of the present site, 
or for the construction of the state building or other enclosure, provided that the provisions of this 
section shall not affect title to real property once it is acquired. 

21658. Construction of Utility Pole or Line in Vicinity of Aircraft Landing Area 
No public utility shall construct any pole, pole line, distribution or transmission tower, or tower line, or 
substation structure in the vicinity of the exterior boundary of an aircraft landing area of any airport 
open to public use, in a location with respect to the airport and at a height so as to constitute an 
obstruction to air .navigation, as an obstruction is defined in accordance with Part 77 of the Federal 
Aviation Regulations, Federal Aviation Administration, or any corresponding rules or regulations of the 
Federal Aviation Administration, unless the Federal Aviation Administration has determined that the 
pole, line, tower, or structure does not constitute a hazatd to air navigation. This section shall not apply 
to existing poles, lines, towers, or structures or to the repair, replacement, or reconstruction thereof if 
the original height is not materially exceeded and this section shall not apply unless just compensation 
shall have first been paid to the public utility by the owner of any airport for any property or property 
rights which would be taken or damaged hereby. 

21659. Hazards Near Airports Prohibited 
(a) No person shall constiuct or alter any structure or permit any natural growth to grow at a height 

which exceeds the obstruction standards set forth in the regulations of the Federal Aviation 
Administration relating to objects affecting navigable airspace contained in Title 14 of the Code of 
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Federal Regulations, Part 77, Subpart C, unless a permit allowing the construction, alteration, or 
growth is issued by the department. 

(b) The permit is not required if the Federal Aviation Administration has determined that the 
construction, alteration, or grmvth does not constitute a hazard to air navigation or would not 
create an unsafe condition for a.i.r navigation. Subdivision (a) does not apply to a pole, pole line, 
distribution o.r transmission tower, or tower line or substation of a public utility. 

(c) Section 21658 is applicable to subdivision (b). 
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21661.5. 

AERONAUTICS LAW 

PUBLIC UTILITIES CODE 
Division 9, Part 1, Chapter 4 

Article 3-Regulatlon of Airports 
(excerpts) 

City Council or Board of Supervisors and ALUC Approvals 
(a) No political subdivision, any of its officers o.r employees, or any person may submit any 

application for the construction of a new airport to any local, regional, state, or federal agency 
unless the plan for such construction is first approved by the board of supervisors of the county, 
or the city council of the city, in which the airport is to be located and unless the plan is submitted 
to the appropriate commission exercising powers pursuant to Article 3.5 (commencing with 
Section 21670) of Chapter 4 of Part 1 of Division 9, and acted upon by such commission jn 
accordance with the provisions of such article. 

(b) A county board of supervisors or a city council may, pursuant to Section 65100 of the 
Government Code, delegate its responsibility under this section for the approval of a plan fo.r 
construction of new helicopter landing and takeoff areas, to the county or city planning agency. 

21664.5. Amended Airport Permits; Airport Expansion Defined 
(a) An amended airport permit shall be required for every e.'"Pansion of an existing airport. An 

applicant for an amended airport permit shall comply with each requirement of this article 
pertaining to permits for new airports. The department may by regulation pro,•ide for exemptions 
from the operation of trus section pursuant to Section 21661, except that no exemption shall be 
made limiting the applicability of subdivision (e) of Section 21666, pertaining to environmental 
considerations, including the requirement for public hearings in connection therewith. 

(b) As used in this section, "airport expansion" includes any of the following: 

(1) The acquisition of runway protection zones, as defined in Federal Aviation Administration 
Advisory Circular 150/1500-13 [sic. - should be 150/5300-13], o.r of any interest in land fo.r 
the purpose of any other expansion as set forth in this section. 

(2) The construction of a new runway. 

(3) The extension or realignment of an existing runway. 

(4) Any other expansion of the airport's physical facilities for the purpose of accomplishing or 
which are related to the purpose of paragraph (1), (2), or (3). 

(c) This section does not app~y to any expansion of an existing airport if the expansion co~menced 
on or prior to the effective date of this section and the expansion met the approval, on or prior to 
that effective date, of each governmental agency that required the approval by law. 
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65302.3. 

PLANNING AND ZONING LAW 

GOVERNMENT CODE 
Tltle 7-Plannlng and Land Use 

Division 1-Planning and Zoning 
Chapter 3-Local Planning 

Artlcle 5-Authorlty for and Scope of General Plans 
(excerpts) 

General and Applicable Specific Plans; Consistency with Airport Land Use 
Plans; Amendment; Nonconcurrence Findings 

(a) The general plan, and any applicable specific plan prepared pursuant to Article 8 (commencing 
with Section 65450), shall be consistent with the plan adopted or amended pursuant to Section 
21675 of the Public Utilities Code. 

(b) The general plan, and any applicable specific plan, shall be amended, as necessary, within 180 days 
of any amendment to the plan required under Section 21675 of the Public Utilities Code. 

(c) If the legislative body does not concur with any of the provisions of the plan required under 
Section 21675 of the Public Utilities Code, it may satisfy the provisions of this section by adopting 
.findings pursuant to Section 21676 of the Public Utilities Code. 

(d) In each county where an airport land use com.mission does not exist, but where there is a military 
airport, the general plan, and any applicable specific plan prepared pursuant to Article 8 
(commencing with Section 65450)> shall be consistent with the safet} .. and noise standards in the 
Air Installation Compatible Use Zone prepared for that militarr airport. 
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PLANNING AND ZONING LAW 

GOVERNMENT CODE 
Title 7, Division 1 

Chapter 4.5-Review and Approval of Development Projects 
Article 3-Applicatlon for Development Projects 

(excerpts) 

Note: The fallo1J1inggovemmtnt t~ode sections aT? refirenred ;n Sedio11 21675.2(c) of the ALUC stat11tes. 

65943. Completeness of Application; Determination; Time; Specification of Parts 
not Complete and Manner of Completion 

(a) Not later than 30 calendar days after any public agency has received an application for a 
development project, the agency shall determine in writing whether the application is complete and 
shall immediately transmit the determination to the applicant for the development project. If the 
written determination is not made within 30 days after receipt of the application, and the 
application includes a statement that it is an application for a development permit, the application 
shall be deemed complete for purposes of this chapter. Upon receipt of any resubmittal of the 
application, a new 30-day period shall begin, during which the public agency shall determine d1e 
completeness of the application. If the application is determined not to be complete, the agencys 
determination shall specify those parts of the application which a.re incomplete and shall indicate 
the manner in which they can be made complete, including a list and thorough description of the 
specific information needed to complete the application. The applicant shall submit materials to 
the public agency in response to the list and description. 

(b) Not later than 30 calendar days after receipt of the submitted materials, the public agency shall 
determine in writing whether they are complete and shall immediately transmit that determination 
to the applicant. If the written determination is not made within that 30-day period, the 
application together with the submitted materials shall be deemed complete for the purposes of 
this chapter. 

(c) If the application together with the submitted materials are determined not to be complete 
pursuant to subdivision (b), the public agency shall proYide a process for the applicant to appeal 
that decision in writing to the governing body of the agency or, if there is no governing body, to 
the director of the agency, as provided by that agency. A city or county shall provide that the right 
of appeal is to the governing body or, at their option, the planning commission, or both. 

There shall be a final written determination by the agency of the appeal not later than 60 calendar 
days after receipt of the applicant's written appeal. The fact that an appeal is permitted to both the 
planning commission and to the governing body does not extend the 60-day period. 
Notwithstanding a decision pursuant to subdivision (b) that the applicatj.on and submitted 
materials are not complete, if the fUlal written determination on the appeal is not made within that 
60-day period, the application with the submitted materials shall be deemed complete for the 
purposes of this chapter. 

(d) Nothing in this section precludes an applicant and a public agency from mutually agreeing to an 
extension of any time limit provided by this section. 
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(e) A public agency may charge applicants a fee not to exceed the amount reasonably necessary to 
provide the service required by this section. If a fee is charged pwsuant to this section, the fee 
shall be collected as part of the application fee charged for the development permit. 

65943.5. 
(a) Notwithstanding any other provision of this clliipter, any appeal pursuant to subdivision (c) of 

Section 65943 involving a permit application to a board, office, or department within the California 
Em-ironmental Protection Agency shall be made to the Secretary for Environmental Protection. 

(b) Notwithstanding any other provision of this chapter, any appeal pursuant to subdivision (c) of 
Section 65943 involving an application for the issuance of an environmental permit from an en­
Yironmental agency shall be made to the Secretary for Environmental Protection under either of 
the following circumstances: 

(1) The environmental agency has not adopted an appeals process pursuant to subdivision (c) of 
Section 65943. 

(2) The environmental agency declines to accept an appeal for a decision pursuant to subdivision 
(c) of Section 65943. 

(c) For purposes of subdivision (b), "environmental permit'' has the same melllling as defined in 
Section 72012 of the Public Resources Code, and "environmental agency" has the same meaning 
as defined in Section 71011 of the Public Resources Code, except that "environmental agency" 
does not include the agencies described in subdivisions (c) and (h) of Section 71011 of the Public 
Resources Code. 

65944. Acceptance of Application as Complete; Requests for Additional 
Information; Restrictions; Clarification1 Amplification, Correction, etc; Prior 
to Notice of Necessary Information 

(a) After a public agency accepts an application as complete, the agency shall not subsequently request 
of an applicant any new or additional information which was not specified in the list prepared 
pursuant to Section 65940. The agenqr may, in the course of processing the application, request 
the applicant to clarify. amplify, correct, or otherwise supplement the information required for the 
application. 

(b) The proYisions of subdivision (a) shall not be construed as requiring an applicant to submit with 
his or her initial application the entirety of the information which a public agency may require in 
order to take final action on the application. Prior to accepting an application, each public agency 
shall inform the applicant of any information included in the list prepared pursuant to Section 
65940 which will subsequently be .required from the applicant in order to complete final action on 
the application. 

(c) This section shall not be construed as limiting the ability of a public agency to request and obtain 
information which may be needed in order to comply with the proV:iSions of Division 13 
(commencing with Section 21000) of the Public Resources Code. 

(d) (1) After a public agency accepts a.o application as complete, and if the project applicant has 
identified that the proposed project is located within 1,000 feet of a military installation or 
within special use airspace or beneath a lo\v-level flight path in accordance with Section 
65940, the public agency shall provide a copy of the complete application to any branch of the 
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United States Armed Forces that has provided the Office of Planning and Research with a 
single California mailing address within the state for the delivery of a copy of these 
applications. This subdivision shall apply only to development applications submitted to a 
public agency 30 days after the Office of Planning and Research has notified cities, counties, 
and cities and counties of the availability of Department of Defense information on the 
Internet pursuant to subdivision (d) of Section 65940. 

{2) Except for a project within 1,000 feet of a military installation, the public agency .is not 
required to provide a copy of the application if the project is located entirely in an ''urbanized 
area." An urbanized area is any urban location that meets the definition used by the United 
State Department of Commerce's Bureau of Census for "urban" and includes locations with 
co.re census block groups containing at least 1,000 people per square mile and surrounding 
census block groups containing at least 500 people per square mile. 

(e) Upon receipt of a copy of the application as required in subdivision (d), any branch of the United 
States Armed Forces may request consultation with the public agency and the pmject applicant to 
discuss the effects of the proposed project on military installations, low-level flight paths, or special 
use airspace, and potential alternatives and mitigation measures. 

(f) (1) Subdivisions (d), (e), and (f) as these relate to low-level flight paths, special use airspace, and 
urbanized areas shall not be operative until the United States Department of Defense 
provides electronic maps of low-level flight paths, special use airspace, and military 
installations, at a scale and in an electronic format that is acceptable to the Office of Planning 
and Research. 

(2) Within 30 days of a determination by the Office of Planning and Research that the 
information provided by the Department of Defense is sufficient and in an acceptable scale 
and format, the office shall notify cities, counties, and cities and counties of the availability of 
the information on the Internet. Cities, counties, and cities and counties shall comply with 
subdivision (d) within 30 days of receiving this notice from the office. 

65945. Notice of Proposal to Adopt or Amend Certain Plans or Ordinances by City 
or County, Fee; Subscription to Periodically Updated Notice as Alternative, 
Fee 

(a) At the time of filing an application for a development permit with a city or county, the city or 
county shall inform the applicant that he or she may make a written request to retrieve notice from 
the city or county of a proposal to adopt or amend any of the following plans or ordinances: 

(1) A general plan. 

(2) A specific plan. 

(3) A zoning ordinance. 

( 4) An ordinance affecting building permits or gnding permits. 

The applicant shall specify, in the written request, the types of proposed action for which notice is 
requested. Prior to taking any of those actions, the city or county shall give notice to any applicant 
who has requested notice of the type of action proposed and whose development project is 
pending before the city or county if the city or county determines that the proposal is reasonably 
related to the applicant's request for the development permit. Notice shall be given only for those 
types of actions which the applicant specifies in the request for notification. 
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The city ox county may charge the applicant for a development pecmit, to whom notice is provided 
pursuant to this subdivision, a reasonable fee not to exceed the actual cost of proy1ding that notice. 
If a fee is charged pursuant to this subdivision, the fee shall be collected as part of the application 
fee charged for the development permit. 

(b) As an altematlve to the notification procedure prescribed by subdivision (a), a city or county may 
inform the applicant at the time of filing an application for a development permit that he or she 
may subscribe to a periodically updated notice or set of notices from the city or county which lists 
pending proposals to adopt or amend any of the plans or ordinances specified in subdivision (a), 
together with the status of the proposal and the date of any hearings thereon which have been set. 

Only those proposals which are general, as opposed to parcel-specific in nature, and which the city 
o:r county determines are reasonably related to requests for development permits, need be listed in 
the notice. No proposals shall be required to be listed until such time as the first public hearing 
thereon has been set. The notice shall be updated and mailed at least once every six weeks; except 
that a notice need not be updated and mailed until a change in its contents is required. 

The city or county may charge the applicant for a development perm.it, to whom notice is provided 
pursuant to this subdivision, a reasonable fee not to e.xceed the actual cost of providing that notice, 
including the costs of updating the notice, for the length of time the applicant requests to be sent 
the notice or notices. 

65945.3. Notice of Proposal to Adopt or Amend Rules or Regulations Affecting 
Issuance of Permits by Local Agency other than City or County; Fee 

At the time of filing an application for a development permit with a local agency, other than a city or 
county, the local agency shall inform the applicant that he or she may make a written request to receive 
notice of any proposal to adopt or amend a rule or regulation affecting the issuance of development 
permits. 

Prior to adopting or amending any such rule or regulation, the local agency shall gi're notice to any 
applicant who has requested such notice and ~rhose development project is pending before the agency 
if the local agency determines that the proposal is reasonably related to the applicant's request for the 
development permit. 

The local agencr may charge the applicant for a development permit, to whom notice is provided 
pursuant to this section, a reasonable fee not to exceed the actual cost of providing that notice. If a fee 
is charged pursuant to this section, the fee shall be collected as part of the application fee charged for 
the development permit. 

65945.5. Notice of Proposal to Adopt or Amend Regulation Affecting Issuance of 
Permits and Which Implements Statutory Provision by State Agency 

At the time of filing an application for a development permit with a state agency, the state agency shall 
inform the applicant that he or she may make a ·written request to receive notice of any proposal to 

adopt or amend a regulation affecting the issuance of development permits and which implements a 
statutory provision. 

Prior to adopcing or amending any such regulation, the state agency shall give notice to any applicant 
who has requested such notice and whose development project is pending before the state agency if the 
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state agency determines that the proposal is reasonably related to the applicant's request for the 
development permit. 

65945.7. Actions, Inactions, or Recommendations Regarding Ordinances, Rules or 
Regulations; Invalidity or Setting Aside Ground of Error Only if Prejudicial 

No action, .inaction, or recommendation regarding any ordinance, rule, or regulation subject to this 
Section 65945, 65945.3, or 65945.5 by any legislative body, administrative body, or the officials of any 
state or local agency shall be held void or invalid or be set aside by any court on the ground of any 
error, .irregularity, informality, neglect or omission (hereinafter called "enor") as to aoy matter 
pertaining to notices, records, determinations, publications, or any matters of procedure whatever, 
unless after an examination of the entire case, including evidence, the court shall be of the opinion that 
the error complained of was prejudicial, and that by reason of such error the party complaining or 
appealing sustained and suffered substantial injury, and that a different result would have been probable 
if such error had not occurred or existed. There shall be no presumption that error is prejudicial or that 
injury was done if error is shown. 

65946. [Replaced by AB2351 Statutes of 1993] 
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66030. 

PLANNING AND ZONING LAW 
GOVERNMENT CODE 

Tltle 7, Division 1 
Chapter 9.3-Mediatlon and Resolution of Land Use Disputes 

(excerpts) 

(a) The Legislature finds and declares all of the following: 

ONTARI&<. 
l\llll'O~T Pl.ANNING 

(1) Current law provides that aggrieved agencies, project proponents, and affected residents may 
bring suit against the land use decisions of state and local governmental agencies. In practical 
terms, nearly anyone can sue once a project has been approved. 

(2) Contention often arises over projects involving local general plans and zoning, redevelopment 
plans, the California Environmental Quality Act (Division 13 (commencing with Section 
21000) of the Public Resources Code), development impact fees, annexations and in­
corporations, and the Permit Streamlining Act (Chapter 4.5 (commencing with Section 
65920)). 

(3) \X.'hen a public agency approves a development project that is not in accordance with the law, 
or when the prerogative to bring suit is abused, lawsuits can delay development, add 
uncertainty and cost to the development process, make housing more expensive, and damage 
California's competitiveness. This litigation begins in the superior court, and often progresses 
on appeal to the Court of Appeal and the Supreme Court, adding to the workload of the 
state's already overburdened judicial system. 

(b) It is, therefore, the intent of the Legislature to help litigants resolve their differences by establishing 
formal mediation processes for land use disputes. In establishing these mediation processes, it is 
not the intent of the Legislature to interfere with the ability of litigants to pursue remedies through 
the courts. 

66031. 
(a) Notwithstanding any other provision of law, any action brought in the superior court relating to 

any of the following subjects may be subject to a mediation proceeding conducted pursuant to this 
chapter: 

(1) The approval or denial by a public agency of any development project. 

(2) Any act or decision of a public agency made pursuant to the California Environmental Quality 
Act (Division 13 (commencing with Section 21000) of the Public Resources Code). 

(3) The failure of a public agency to meet the time limits specified in Chapter 4.5 (commencing 
with Section 65920), commonly known as the Permit Streamlining Act, or in the Subdivision 
Map Act (Division 2 (commencing with Section 66410)). 

(4) Fees determined pursuant to Sections 53080 to 53082, inclusive, or Chapter 4.9 (commencing 
with Section 65995). 
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(5) Fees determined pursuant to Chapter 5 (commencing with Section 66000). 

(6) The adequacy of a general plan or specific plan adopted pursuant to Chapter 3 (commencing 
with Section 65100). 

(!) The validity of any sphere of influence, w:ban service area, change of organization or 
reorganization, or any other decision made pursuant to the Cortese-Knox-Hertzberg Local 
Government Reorganization Act of 2000 (Division 3 (commencing with Section 56000) of 
Title 5). 

(8) The adoption or amendment of a redevelopment plan pursuant to the Community 
Redevelopment Law (Part 1 (commencing with Section 33000) of Division 24 of the Health 
and Safety Code). · 

(9) The validity of any zoning decision made pursuant to Chapter 4 (commencing with Section 
65800). 

(10) The validity of any decision made pursuant to Article 3.5 (commencing w1th Section 21670) of 
Chapter 4 of Part 1 of Division 9 of the Public Utilities Code. 

(b) Within five days after the deadline for the respondent or defendant to file its reply to an action, the 
court may invite the parties to consider resolving their dispute by selecting a mutually acceptable 
person to serve as a mediator, or an organization or agency to provide a mediator. 

(c) In selecting a person to serve as a mediator, or an organization or agency to provide a mediator, 
the parties shall consider the following: 

(1) The council of governments having jurisdiction in the county where the dispute arose. 

(2) Any subregional or countywide council of governments in the county where the dispute arose. 

(3) Any other person with experience or training in mediation including those with experience in 
land use issues, or any other organization or agency which can provide a person with ex­
perience or training in mediation, including those with experience in land use issues. 

(d) If the court invites the parties to consider mediation, the parties shall notify the court within 30 
days if they have selected a mutually acceptable person to serve as a mediator. If the parties have 
not selected a mediator within 30 days, the action shall proceed. The court shall not draw any 
implication, favorable or otherwise, from the refusal by a party to accept the invitation br the court 
to consider mediation. Nothing in this section shall preclude the patties from using mediation at 
any other time while the action is pending. 
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66455.9. 

PLANNING AND ZONING LAW 

GOVERNMENT CODE 
Title 7-Planning and Land Use 

Division 2-Subdivisions 
Chapter 3-Procedure 

Article 3-Review of Tentative Map by Other Agencies 
(excerpts) 

Whenever there is consideration of an area within a development for a public school site, the advisory 
agency shall give the affected districts and the State Department of Education written notice of the 
proposed site. The written notice shall include the identification of any existing or proposed runways 
within the clistance specified in Section 17215 of the Education Code. If the site is within the distance 
of an existing or proposed airport runway as described in Section 17215 of the Education Code, the 
department shall notify the State Department of Transportation as requited by the section and the sire 
shall be investigated by the State Department of Transportation required by Section 17215. 
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17215. 

EDUCATION CODE 
Title 1-General Education Code Provisions 

Division 1-General Education Code Provisions 
Part 10.5-School Facilities 

Chapter 1-School Sites 
Article 1-General Provisions 

(excerpts) 

(a) In order to promote the safety of pupils, comprehensive community planning, and greater 
educational usefulness of school sites, before acquiring title to or leasing property for a new school 
site, the governing board of each school district, including any district governed by a city boatd of 
education or a charter school, shall give the State Department of Education written notice of the 
proposed acquisition or lease and shall submit any information required by the State Department 
of Education if the site is within two miles, measured by air line, of that point on an airport runway 
or a potential runway included in an airport master plan that is nearest to the site. 

(b) Upon receipt of the notice required pursuant to subdivision (a), the State Department of 
Education shall notify the Department of Transportation in writing of the proposed acquisition or 
lease. If the Department of Transportation is no longer in operation, the State Department of 
Education shall, in lieu of notifying the Department of Transportation, notify tl1e United States 
Department of Transportation or any other appropriate agency, in writing, of the proposed 
acquisition for the purpose of obtaining from the department or other agency any information or 
assistance that it may desire to give. 

(c) The Department of Transportation shall investigate the proposed site and, within 30 working days 
after receipt of the notice, shall submit to the State Department of Education a written report of its 
findings including recommendations concerning acquisition or lease of the site. As part of the 
investigation, the Depru:tment of Transportation shall give notice thereof to the owner and 
operator of the airport who shall be granted the opportunity to comment upon the site. The 
Department of Transportation shall adopt regulations setting forth the criteria by which a site will 
be evaluated pursuant to this section. 

(d) TI1e State Department of Education shall, within 10 days of receiving the Department of 
Transportation's report, forward the report to the governing board of the school district or charter 
school. The governing board or charter school may not acquire title to or lease the property witil 
the report of the Department of Transportation has been received. If the report does not favor 
the acquisition or lease of the property for a school site or an addition to a present school site, the 
governing board or charter school may not acquire title to or lease the property. If the report does 
favor the acquisition or lease of the property for a school site or an addition to a present school 
site, the goveming board or charter school shall hold a public hearing on the matter prior to 
acquiring or leasing the site. 

(e) If the Department of Transportation's recommendation does not favor acquisition or lease of the 
proposed site, state funds or local funds may not be apportioned or expended for the acquisition 
of that site, construction of any school building on that site, or for the expansion of any existing 
site to include that site. 
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(£) This section does not apply to sites acquired prior to January 1, 1966, nor to any additions or 
extensions to those sites. 
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EDUCATION CODE 
Title 3-Postsecondary Education 
Division 7-Communlty Colleges 

Part 49-Communlty Colleges, Education Facilities 
Chapter 1-School Sites 
Article 2-School Sites 

(excerpts) 

81033. Investigation: Geologic and Soil Engineering Studies; Airport in Proximity 
(c) To promote the safety of students, comprehensive community planning, and greater educational 

usefulness of community college sites, the governing board of each community college district, if 
the proposed site is within two miles, measured by air line, of that point on an airport runway, or a 
runway pl'Oposed by an airport master plan, which is nearest the site and excluding them if the 
property is not so located, before acquiring title to property for a new community college site or 
for an addition to a present site, shall give the board of governors notice in writing of the proposed 
acquisition and shall submit any information required by the board of governors. 

Immediately after receiving notice of the proposed acquisition of properr:y which is within two 
miles, measured by air line, of that point on an airport runway, or a runway proposed by an airport 
master plan, which is nearest the site, the board of govemors shall notify the Division of 
Aeronautics of the Department of Transportation, in writing, of the proposed acquisition. The 
Division of Aeronautics shall make an investigation and report to the board of governors within 30 
working days after receipt of the notice. If the Division of Aeronautics is no longer in operation, 
the board of governors shall, in lieu of notifying the Division of Aeronautics, notify the Federal 
Aviation Administration or any other appropriate agency, in writing, of the proposed acquisition 
for the purpose of obtaining from the authority or other agency such information or assistance as 
it may desire to give. 

The board of governors shall investigate the proposed site and within 35 working days after receipt 
of the notice shall submit to the governing boa.rd a written report and its recommendations 
concerning acquisition of the site. The governing board shall oot acquire title to the property until 
the report of the board of governors has been received. If the report does not fa,·or the 
acquisition of the property for a community college site or an addition to a present conununity 
college site, the governing board shall not acquire title to the property until 30 days after the 
department's report is received and until the board of governors' report has been read at a public 
hearing duly called after 10 days' notice published once in a newspaper of general circulation 
within the community college district, or if the.re is no such newspaper, then in a newspaper of 
general circulation within the county in which the property is located. 

(d) If, with .respect to a proposed site located within two miles of an operative airport runway, the 
report of the board of governors submitted to a community college district go'·eming board under 
subdivision (c) does not favor the acquisition of the site on the sole or partial basis of the 
unfavorable recommendation of the Division of Aeronautics of the Department of 
Transportation, no state agency or officer shall grant, apportion, or allow to such community 
college district for expenditure in connection with that site, any state funds otherwise made 
a\railable under any state law whatever for a community college site acquisition or college building 
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construction, or for expansion of existing sites and buildings, and no funds of the community 
college district or of the county in which the district lies shall be expended for such purposes; 
provided that provisions of this section shall not be applicable to sites acquired prior to Janua.cy 1, 
1966, nor any additions or extensions to such sites. 

If the recommendations of the Division of Aeronautics a.re unfavorable, such recommendations 
shall not be overruled without the express approval of the board of governors and the State 
Allocation Board. 
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21096. 

CALIFORNIA ENVIRONMENTAL QUALITY ACT STATUTES 

PUBLIC RESOURCES CODE 
Division 13-Environmental Quality 

Chapter 2.6-General 
(excerpts) 

Airport Planning 
(a) If a lead agency prepares an environmental impact report for a project situated within airport land 

use compatibility plan boundaries, or, if an airport land use compatibility plan has not been 
adopted, for a project within two nautical miles of a public airport or public use airport, the 
Airport Land Use Planning Handbook published by the Division of Aeronautics of the 
Department of Transportation, in compliance with Section 21674.5 of the Public Utilities Code 
and other documents, shall be utilized as technical resources to assist in the preparatio~ of the 
environmental impact report as the report relates to airport-related safety hazards and noise 
problems. 

(b) A lead agency shall not adopt a negative declaration for a project described in subdivision (a) 
unless the lead agency considers whether the project will result in a safety hazard or noise problem 
for persons using the airport or for persons residing or working in the project area. 
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11010. 

BUSINESS AND PROFESSIONS CODE 
Division 4-Real Estate 

Part 2-Regulation of Transactions 
Chapter 1-Subdlvlded Lands 

Article 2-lnvestigation, Regulation and Report 
(excerpts) 

(a) Except as otherwise provided pursuant to subdivision (c) or elsewhere in this chapter, any person 
who intends to offer subdivided lands within this state for sale or lease shall file with the 
Department of Real Estate an application for a public report consisting of a notice of intention 
and a completed questionnaire on a form prepared by the department. 

(b) The notice of intention shall contain the following information about the subdivided lands and the 
proposed offering: 

[Sub-Sections (1) through (12) omitted] 

(13) (A) The location of all existing airports, and of all proposed aii:ports shown on the general 
plan of any city or county, located within two statute miles of the subdivision. If the 
property is located within an airport influence area, the following statement shall be 
included in the notice of intention: 

NOTICE OF AIRPORT IN VICINITY 

Ths property is presently located in the vicinity of an airport, within what is known 
as an ais:port influence area. For that reason, the property may be subject to some of 
the annoyances or inconveniences associated with proximity to aii:port operations 
(for example: noise, vibration, or odors). Individual sensitivities to those 
annoyances can vary from person to person. You may wish to consider what airport 
annoyances, if any, are associated with the property before you complete your 
purchase and determine whether they are acceptable to you. 

(B) For purposes of this section, an "airport influence area," also known as an "airport 
referral area," is the area in which current or future airport-related noise, overflight, 
safety, or airspace protection factors may significantly affect land uses or necessitate 
restrictions on those uses as determined by an airport land use commission. 
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CIVIL CODE 
Division 2-Property 

Part 4-Acquisition of Property 
Title 4-Transfer 

Chapter 2-Transfer of Real Property 
Article 1.7-Disclosure of Natural Hazards Upon Transfer of Residential Property 

(excerpts) 

1103. 
(a) Except as provided in Section 1103.1, this article applies to any transfer by sale, exchange, 

installment land sale contract, as defined in Section 2985, lease with an option to purchase, any 
other option to pw:chase, or ground lease coupled with improvements, of any real property 
described in subdivision (c). or residential stock cooperative, impro\•ed with or consisting of not 
less than one nor more than four dwelling units. 

(b) Except as provided in Section 1103.1, this article shall apply to a resale transaction entered into on 
or after January 1, 2000~ for a manufactured home, as defined in Section 18007 of the Health and 
Safety Code, that is classified as personal property intended for use as a residence, or a 
mobilehome, as defined in Section 18008 of the Health and Safety Code, that is classified as 
personal property intended for use as a residence, if the real property on which the manufactured 
home or mobilehome is located is real property described in subdivision (c). 

(c) This article shall apply to the transactions described in subdivisions (a) and (b) only if the 
transferor or his or her agent are required by one or more of the following to disclose the 
property's location within a hazard zop.e: 

(1) A person who is acting as an agent for a transferor of real property that is located within a 
special flood hazard area (any type Zone "A" or "V'? designated by the Federal Emergency 
Management Agency, or the transferor if he or she is acting without an agent, shall disclose to 
any prospective transferee the fact that the property is located within a special flood hazard 
area if either: 

(A) TI1e transfeJ:or, or the transferor's agent, has actual knowledge that the property is within 
a special flood hazard area. 

(B) TI1e local jurisdiction has compiled a list, by parcel, of properties that are within the 
special flood hazard area and a notice has been posted at the offices of the county 
recorder, county assessor, and county planning agency that identifies the location of the 
parcel list. 

(2) is located within an area of potential flooding . . . shall disclose to any prospective 
transferee the fact that the property is located ·within an area of potential flooding ... 

(3) ... is located within a very high fire hazard severity zone, designated pursuant to Section 
51178 of the Public Resources Code . . . shall disclose to any prospecti\'e transferee the fact 
that the property is located within a very high fire hazard severity zone and is subject to the 
requirements of Section 51182 ... 
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(4) ... is located within an earthquake fault zone, designated pursuant to Section 2622 of the 
Public Resources Code . . . shall disclose to any prospective transferee the fact that the 
property is located within a delineated earthquake fault zone ... 

(5) ... is located within a seismic hazard zone, designated pursuant to Section 2696 of the Public 
Resources Code . . . shall disclose to any prospective transferee the fact that the property is 
located within a seismic hazard zone ... 

(6) ... is located within a state responsibility area determined by the board, pursuant to Section 
4125 of the Public Resources Code, shall disclose to any prospective transferee the fact that 
the property is located within a wildland area that may contain substantial forest fire risks and 
hazards and is subject to the requirements of Section 4291 ... 

(d) Ally waiver of the requirements of this article is void as against public policy. 

1103.1. 
(a) 1bis article does not apply to the following transfers: 

(1) Transfers pursuant to court order, including, but not limited to, transfers ordered by a probate 
cow:t in administration of an estate, transfers pursuant to a writ of execution, transfers by any 
foreclosure sale, transfers by a trustee in bankruptcy, transfers by eminent domain, and 
transfers resulting from a decree for specific performance. 

(2) Transfers to a mortgagee by a mortgagor or successor in interest who is in default, transfers to 
a beneficiary of a deed of trust by a truster or successor in interest who is in default, transfers 
by any foreclosure sale after default, transfers by any foreclosure sale after default in an 
obligation secured by a mortgage, transfers by a sale under a power of sale or any foreclosure 
sale under a decree of foreclosure after default in an obligation secured by a deed of trust or 
secured by any other instrument containing a power of sale, or transfers by a mortgagee or a 
beneficiary under a deed of trust who has acquired the real property at a sale conducted 
pursuant to a power of sale uuder a mortgage or deed of trust or a sale pursuant to a decree of 
foreclosure or has acquired the .real property by a deed in lieu of foreclosure. 

(3) Transfers by a fiduciary in the course of the administration of a decedent's estate, 
guardianship, cooservatorship, or trust. 

(4) Transfers from one coowner to one or more other coowners. 

(5) Transfers made to a spouse, or to a person or persons in the lineal line of consanguinity of 
one or more of the transferors. 

(6) Transfers between spouses resulting from a judgment of dissolution of marriage or of legal 
separation of the parties or from a property settlement agreement incidental to that judgment. 

(1) Transfers by the Controller in the course of administering Chapter 7 (commencing with 
Section 1500) of Title 10 of Part 3 of the Code of Civil Procedure. 

(8) Transfers under Chapter 7 {commencing with Section 3691) or Chapter-8 (commencing with 
Section 3771) of Part 6 of Division 1 of the Revenue and Taxation Code. 

(9) Transfers or exchanges to o.r from any governmental entity. 

(b) Transfers not subject to this article may be subject to other disclosure requirements, .including 
those w1der Sections 8589.3, 8589.4, and 51183.5 of the Govemment Code and Sections 2621.9, 
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2694, and 4136 of the Public Resources Code. In transfers not subject to this article, agents may 
make required disclosures in a separate writing. 

1103.2. 
(a) The disclosures requited by this article are set forth in, and shall be made on a copy of, the 

following Natural Hazard Disclosure Statement [content omitted]. 

(b) If an earthquake fault zone, seismic hazard zone, very high fire hazard severity zone, or wildland 
fire area map or accompanying information is not of sufficient accuracy or scale that a reasonable 
person can determine if the subject real property is included in a natural hazard area, the transferor 
or transferor's agent shall mark ''Yes" on the Natural Hazard Disclosure Statement. The 
transferor or transferor's agent may mark "No" on the Natural Hazard Disclosure Statement if he 
or she attaches a report prepared pursuant to subdivision (c) of Section 1103.4 that verifies the 
property is not in the hazard zone. Nothing in this subdivision is intended to limit or abridge any 
existing duty of the transferor or the transferor's agents to exercise reasonable care in making a 
determination under this subdivision. 

[Sub-Sections (c) through (h) omitted] 

[Section 1103.3 omitted] 

1103.4. 
(a) Neither the transferor nor any listing or selling agent shall be liable for any error, inaccuracy, or 

omission of any information delivered pursuant to this article if the error, inaccuracy, or omission 
was not within the personal knowledge of the transferor or the listing or selling agent, and was 
based on information timely provided by public agencies or by other persons providing 
information as specified in subdiYision (c} that is required to be disclosed pursuant to this article, 
and ordinary care was exercised in obtaining and transmitting the information. 

(b) The delivery of any information required to be disclosed by this article to a prospective transferee 
by a public agency or other person providing information reqwred to be disclosed pursuant to this 
article shall be deemed to comply with the requirements of this article and shall relieve the 
tn.nsferor or any listing or selling agent of any further duty under this article with respect to that 
item of information. 

(c) The delivery of a report or opinion prepared by a licensed engineer, land surveyor, geologist, or 
expert in natural hazard discovery dealing with matters ·within the scope of the professional's 
license or e.~pertise, shall be sufficient compliance foe application of the exemption provided by 
subdivision (a) if the information is prm-ided to the prospective transferee pursuant to a request 
therefor, whether written or oral. In responding to that request, an expert may indicate, in writing, 
an understanding that the information provided will be used in fulfilling the requirements of 
Section 1103.2 and, if so, shall indicate the required disclosures, or parts thereof, to which the 
information being furnished is applicable. Where that statement is furnished, the expert shall not 
be responsible for any items of information, or parts thereof, other than those expressly set forth 
in the statement. 

(1) In responding to the request, the expert shall determine whether the property is with.in an 
ail'port influence area as defined in subdivision (b) of Section 11010 of the Business and 
Professions Code. If the property is within an airport influence area, the report shall contain 
the following statement: 
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NOTICE OF AIRPORT IN VICL.'JI'IY 

nus property is presently located in the vicinity of an airport, within what is known 
as an airport influence area. For th.at reason, the property may be subject to some of 
the annoyances or inconveniences associated with proximity to airport operations 
(for example: noise, vibration, or odors). Individual sensitivities to those annoyances 
can vary from person to person. You may wish to consider what airport annoyances, 
if any, are associated with the property before you complete your purchase and 
determine whether they ate acceptable to you. 

[Remainder of Article 1. 7 omitted] 

A-38 
Amendment) 

'-A/Ontario fntemational Airport Land Use Compatibilffy Plan (A~t4ad Aplil 1'.Q, 201 'f.Jutv 2018 



1353. 

STATE LAWS RELATED TO AIRPORT LANO USE PLANNING APPENDIX A 

CJVILCODE 
Division 2, Part 4 

Title 6-Common Interest Developments 
(excerpts) 

(a) (1) A declaration, recorded on or after January 1, 1986, shall contain a legal description of the 
common interest development, and a statement that the common interest development is a 
community apartment project, condominium project, planned development, stock 
cooperative, or combination thereof The declaration shall additionally set forth the name of 
the association and the restrictions on the use or enjoyment of any portion of the common 
interest development that a.re intended to be enforceable equitable servitudes. If the property 
is located within an airport influence area, a declaration, recorded after January 1, 2004, shall 
contain the following statement: 

NOTICE OF AIRPORT IN VICINTIY 

This property is presently located in the vicinity of an airport, within what is known 
as an airport influence area. For that reason, the property may be subject to some of 
the annoyances or inconveniences associated with proximity to airport operations 
(for e..'"tample: noise, vibration, or odors). Individual sens.itivities to those annoyances 
can vary from person to person. You may wish to consider what airport annoyances, 
if any, are associated with the property before you complete your purchase and 
determine whether they ru:e acceptable to you. 

(2) For purposes of this section, an "airport influence area," also known as an "airport referral 
area," is the area in which current or future airport-related noise, overflight, safety, or airspace 
protection factors may significantly affect land uses or necessitate restrictions on those uses as 
determined by an airport land use commission. 

(3) {Omitted] 

( 4) The statement in a declaration acknowledging that a property is located in an airport influence 
area does not constitute a title defect, lien, or encumbrance. 

(b) The declaration may contain any other matters the original signator of the declaration or the 
owners consider appropriate. 
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LEGISLATIVE HISTORY SUMMARY 

PUBLIC UTILITIES CODE 
Sections 21670 et seq. 

Airport Land Use Commission Statutes 
And Related Statutes 

1967 Original ALUC statute enacted. 

• Establishment of ALUCs required in each county containing a public airport served by a 
certificated air carrier. 

• The pwpose of ALUCs is indicated as being to make recommendations regarding height 
restxictions on buildings and the use of land surrounding airports. 

1970 Assembly Bill 1856 {Badham) Chapter 1182, Statutes of 1970-Adds prmrisions which: 

• Require ALUCs to prepare comprehensive land use plans. 

• Require such plans to indude a long-range plan and to reflect the airport's forecast growth 
during the ne.."'\:t 20 years. 

• Require ALUC re~·iew of airport construction plans (Section 21661.5). 

• Exempt Los Angeles County from the requirement of establishing an ALUC. 

1971 The function of ALUCs is restated as being to require new construction to conform to 
Department of Aeronautics standards. 

1973 ALUCs are permitted to establish compatibility plans for military airports. 

1982 Assembly Bill 2920 (Rogers) Chapter 1041, Statutes of 1982--Adds major changes which: 

• More clearly articulate the purpose of ALUCs. 

• Eliminate reference to "achieve by zoning." 

• Require consistency between local general and specific plans and airport land use 
commission plans; the requirements de.fine the process for attaining consistency, they do 
not establish standards for consistency. 

• Eliminate the requirement for proposed individual development projects to be refexred to 

an ALUC for review once local general/specific plans are consistent with the ALUC's 
plan. 

• Require that local agencies make findings of fact before overriding an ALUC decision. 

• Change the vote required for an override from 4/5 to 2/3. 

1984 Assembly Bill 3551 (Mountjoy) Chapter 1117, Statutes of 1984-Amends the law to: 

A-40 
Amenctment) 

• Require ALUCs in all cow1ties having an airport which serves the general public \Ulless a 
county and its. cities detetmine an ALU C is not needed. 

• Limit amendments to compatibility plans to once per year. 

• Allow individual projects to continue to be refer.red to the ALUC by agreement. 

• Extend immwuty to airports if an ALUC action is overridden by a local agency not 
owning the airport. 
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• Provide state flIDding eligibility for preparation of compatibility plans through the 
Regional Transportation Improvement Program process. 

1987 Senate Bill 633 (Rogers) Chapter 1018, Statutes of 1987-Makes revisions which: 

• Require that a designated body serving as an ALUC include two members having 
"expertise in aviation." 

• Allows an interested party to initiate court proceedings to postpone the effective date of a 
local land use action if a compatibility plan has not been adopted. 

• Delete mnsel provisions contained in certain clauses of the law. Allows reimbursement for 
ALUC costs in accordance with the Commission on State Mandates. 

1989 Senate Bill 255 {Bergeson) Chapter 54, Statutes of 1989-

• Sets a requirement that comprehensive land use plans be completed br June 1991. 

• Establishes a method for compelling ALUCs to act on matters submitted for review. 

• Allows ALUCs to charge fees for review of projects. 

• Suspends any lawsuits that would stop development until the ALUC adopts its plan or 
untiljune 1, 1991. 

1989 Senate Bill 235 (Alquist) Chapter 788, Statutes of 1989-Appropriates $3,672,000 for the 
payment of claims to counties seeking reimbursement of costs incurred during fiscal years 
1985-86 through 1989-90 pursuant to state-mandated requirement (Chapter 1117, Statutes of 
1984) for creation of ALUCs in most counties. This statute was repealed in 1993. 

1990 Assembly Bill 4164 (Mountjoy) Chapter 1008, Statutes of 1990---Adds section 2167 4.5 
requiring the Division of Aeronautics to develop and implement a training program for AI.UC 
staffs. 

1990 Assembly Bill 4265 (Oute) Chapter 563, Statutes of 1990---With the concurrence of the 
Division of Aeronautics, allows ALUCs to use an airport layout plan, rather than a long-range 
airport master plan, as the basis for preparation of a compatibility plan. 

1990 Senate Bill 1288 (Beverly) Chapter 54, Statutes of 1990---Amends Section 21670.2 to give Los 
Angeles County additional time to prepare compatibility plans and meet other provisions of 
the ALUC statutes. 

1991 Senate Bill 532 {Bergeson) Chapter 140, Statutes of 1991-

• Allows counties having half of their compatibility plans completed or under preparation 
by JW1e 30, 1991, an additional year to complete the remainder. 

• Allows ALUCs to continue to charge fees under these circumstances. 

• Fees may be charged only until June 30, 1992, if plans are not completed by then. 

199) Senate Bill 443 (Committee on Budget and Fiscal Review) Chapter 59, Statutes of 1993-
Amends Section 21670(b) to make the formation of ALU Cs permissive rather than mandatory 
as of June 30, 1993. (Note: Sectio~ 2_1670.2 which assigns responsibility for coordinating the 
airport planning of public agencies in Los Angeles County is not affected by this amendment.) 

1994 Assembly Bill 2831 (Mountjoy) Chapter 644, Statutes of 1994 -Reinsrates the language in 
Section 21670(b) mandating establishment of ALUCs, but also provides for an alternative 
airport land use planning process. Lists specific actions which a county and affected cities 
must take in order for such alternative process to receive Caltrans approval. Requires that 
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ALUCs be guided by information in the Caltrans Airport Ltmd Use Planning Handbook when 
formulating airport land use plans. 

1994 Senate Bill 1453 (Rogers) Chapter 438, Statutes of 1994--Amends California Environmental 
Quality Act (CEQA) statutes as applied to preparation of environmental documents affecting 
projects in the vicinity of airports. Requires lead agencies to use the Aitport Land Use Plonning 
Handbook as a technical resource when assessing the airport-related noise and safety impacts of 
such projects. 

1997 Assembly Bill 1130 (Oller) Chapter 81, Statutes of 1997-Added Section 21670.4 concerning 
airports whose planning boundary straddles a county line. 

2000 Senate Bill 1350 (Rainey) Chapter 506, Statutes of 2000-Added Section 21670(£) clarifying 
that special districts are among the local agencies to which airport land use planning laws are 
intended to apply. 

2001 Assembly Bill 93 (Wayne) Chapter 946, Statutes of 2001-Added Section 21670.3 regarding 
San Diego County Reg1onal Airport Authority's responsibility for airport planning within San 
Diego County. 

2002 Assembly Bill 3026 (Committee on Transportation) Chapter 438, Statutes of 2002-Changes 
the teon "comprehensive land use plan" to "airport land use compatibility plan." 

2002 Assembly Bill 2776 (Simitian) Chapter 496, Statutes of 2002-Requires information regarding 
the location of a property w'ithin an airport influence area be disclosed as part of certain real 
estate transactions effective January 1, 2004. 

2002 Se.oate Bill 1468 (Knight) Chapter 971, Statutes of 2002-Changes ALUC preparation of 
airport land use compatibility plans for military airports from optional to required. Requires 
that the plans be consistent with the safety and noise standards in the Air Installation 
Compatible Use Zone for that airport. Requires that the general plan and any specific plans 
be consistent with these standards where there is military airport, but an airport land use 
commission does not exist. 

2003 Assembly Bill 332 (Mullin) Chapter 351, Statutes of 2003--Clarifies that school districts and 
conunun.ity college districts are subject to compatibility plans. Requires local public agencies 
to notify ALUC and Division of Aeronautics at least 45 days prior to deciding to overrule the 
ALUC. 

2004 Senate Bill 1223 (Committee on Transportation) Chapter 615, Statutes of 2004--Technical 
revisions eliminating most remaining references to the term "comprehensive land use plan" 
and replacing it with "airport land use compatibility plan." Also replaces the terms "planning 
area" and "study area" with "airport influence area." 

2005 Assemblr Bill 1358 (Mullin) Chapter 29, Statutes of 2005-Requires a school district to notify 
the Department of Transportation before leasing properl:}' for a new school site. Also makes 
these provisions applicable to charter schools. 
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APPENDIXB ONTARlS=? 
AtRJfQRt PLANNING FEDERAL AVIATION REGULATIONS PART 77 

OBJECTS AFFECTING NAVIGABLE AIRSPACE 

Amdt. 77-13, Effe"tive]a1111ory 18, 2011 

77.1 PURPOSE. 

This part establishes: 

Subpart A 

GENERAL 

(a) The requirements to provide notice to the FAA of certain proposed construction, or the alteration 
of existing structures; 

(b) The standards used to determine obstructions to air navigation, and navigational and 
communication facilities; 

(c) The process for aeronautical studies of obstructions to air navigation or navigational facilities to 
determine the effect on the safe and efficient use of navigable airspace, air navigation facilities or 
equipment; and 

(d) The process to petition the FAA for discretionary revie\·1,- of determinations, revisions, and 
extensions of determinations. 

77.3 DEFINITIONS. 

For the purpose of this part: 

"Non~precision instrument runway" means a runway having an existing instrument approach procedure 
utilizing air navigation facilities with only horizontal guidance, or area type navigation equipment, for 
which a straight-in non-precision instrument approach procedure has been approved, or planned, and 
for which no precision approach facilities are planned, or indicated on an FAA planning docwnent or 
military service military airport planning document. 

Planned or proposed airport is an airport that is the subject of at least one of the following documents 
received by the FAA: 

(1) Airport proposals submitted under 14 CFR Part 157. 

(2) Airport Improvement Program requests for aid. 

(3) Notices of existing airports where prior notice of the airport construction or alteration was not 
provided as required by 14 CFR Part 157. 

(4) Airport layout plans. 
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(5) DOD proposals for airports used only by the U.S. Armed Forces. 

(6) DOD proposals on joint-use (civil-military) airports. 

Cl) Completed airport site selection feasibility study. 

"Precision instrument runway'' means a runway having an existing instrument approach procedure 
utilizing an Instrument L'Ulding S~rstem (ILS), or a Precision Approach Radar (PAR). It also means a 
runway for which a precision approach system is planned and is so indicated by an FAA-approved 
airport layout plan; a military service approved military airport layout plan; any other FAA planning 
document, or military service military airport planning document. 

"Public use airport" is an airport available for use by the general public without a .requirement for prior 
approval of the airport owner or operator. 

"Seaplane base" is considered to be an airport only if its sea lanes are outlined by visual markers. 

"Utility runway'' means a runway that is constructed for and intended to be used by propeller driven 
aircraft of 12,500 pounds maximum gross \Veight and less. 

''Visual runway" means a runway intended solely for the operation of aircraft using vjsual approach 
procedures, with no straight-in instrument approach procedure and no instrument designation 
indicated on an FAA-approved airport layout plan, a military service approved military airport layout 
plan, or by any planning document submitted to the FAA by competent authority. 

Subpart B 

NOTICE REQUIREMENTS 

77.5 APPLICABILITY. 

(a) If you propose any construction or alteration described in §77.9, you must provide adequate notice 
to the FAA of that construction or alteration. 

(b) If requested by the FAA, you must also file supplemental notice before the start date and upon 
completion of certain construction or alterations that are described in §77 .9. 

(c) Notice received by the FAA under this subpart is used to: 

B-2 

(1) Evaluate the effect of the proposed construction or alteration on safety in air commerce and 
the efficient use and preservation of the navigable airspace and of airport traffic capacity at 
public use aitports; 

(2) Determine whether the effect of proposed construction or alteration is a hazard to air 
navigation; 

(3) Determine appropriate marking and lighting recommendationss using FAA Advisory Circular 
70/7460-1, Obstruction Marking and Lighting; 

(4) Determine other appropriate measures to be applied for continued safety of air navigation; 
and 
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(5) Notify the aviation conununity of the construction or alteration of objects that affect the 
navigable airspace, including the revision of charts, when necessary. 

77.7 FORM AND TIME OF NOTICE. 

(a) If you are required to file notice under §77.9, you must submit to the FAA a completed FAA 
Form 7460-1, Notice of Proposed Construction or Alteration. FAA Form 7460-1 is available at 
FAA regional offices and on the Internet. 

(b) You must submit this form at least 45 days before the start date of the proposed construction or 
alteration or the date an application for a construction permit is filed, whichever is earliest. 

( c) If you propose construction or alteration that is also subject .to the licensing requirements of the 
Federal Communications Commission (FCC), you must submit notice to the FAA on or befote 
the date that the application is filed with the FCC. 

(d) If you propose construction or alteration to an existing structure that e."iceeds 2,000 ft. in height 
above ground level (AGL), the FAA presumes it to be a hazard to air navigation that results in an 
inefficient use of airspace. You must include details explaining both why the proposal would not 
constitute a hazard to air navigation and why it would not cause an inefficient use of airspace. 

(e) The 45-day advance notice requirement is waived if immediate construction or alteration is 
required because of an emergency involving essential public services, public health, or public 
safety. You may pronde notice to the FAA by any available, expeditious means. You must file a 
completed FAA Form 7460-1 within 5 days of the initial notice to the FAA. Outside normal 
business hours, the nearest flight service station will accept emergency notices. 

77.9 CONSTRUCTION OR ALTERATION REQUIRING NOTICE. 

If requested by the FAA, or if you propose any of the following types of construction or alteration, you 
must file notice with the FAA of: 

(a) Any construction or alteration that is more than 200 ft. AGL at its site. 

(b) Any construction or alteration that exceeds an imaginary surface extending outward and upward at 
any of the follo\v-ing slopes: 

(1) 100 to 1 for a horizontal distance of 20,000 ft. from the nearest point of the nearest rwl\vay 
of each airport described in paragraph (d) of this section with its longest runway more than 
3,200 ft. in actual length, excluding heliports. 

(2) 50 to 1 for a horizontal distance of l 0,000 ft. from the nearest point of the nearest run\vay of 
each airport described in paragraph (d) of this section \.vi.th its longest runway no more thfill 
3,200 ft. in actual length, excluding heliports. 

(3) 25 to 1 for a horizontal distance of 5,000 ft. from the nearest point of the nearest landing and 
takeoff area of each heliport described in paragraph (d) of this section. 

(c) Any highway, railroad, or other traverse way for mobile objects, of a height which, if adjusted 
upward 17 feet for an Interstate Highway that is part of the National System of .Military and 
Interstat.e Highways where overctossings are designed. for a minimum of 17 feet vertical distance, 
15 feet for any other public roadway, 10 feet or the height of the highest mobile object that would 
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normally traverse the road, whichever is greater, for a private road, 23 feet for a railroad, and for a 
waterway or any other traverse way not previously mentioned, an amowit equal to the height of 
the highest mobile object that would normally traverse it, would exceed a standard of paragraph 
(a) or (b) of th.is section. 

(d) Any construct.ion or altei:ation on any of the following airports and heliports: 

(1) A public use airport listed in the i\irport/Facility Directory, Alaska Supplement, or Pacific 
Chart Supplement of the U.S. Government Flight Information Publications; 

{2) A military airport under construction, or an airport wider construction that will be available 
for public use; 

(3) An airport operated by a Federal agency or the DOD. 

(4) An airport or heliport with at least one FAA-approved instrument approach procedure. 

(e) You do not need to file notice for construction or alteration of. 

(1) Any object that will be shielded by e..xisting structures of a permanent and substantial nature 
or by natural terrain or topographic features of equal or greater height, and will be located in 
the congested area of a ci~', town, or settlement where the shielded structure will not 
adversely affect safety in air navigation; 

(2) Any air navigation facility, airport visual approach or landing aid, aircraft arresting device, or 
meteorological device meeting FAA-approved siting criteria or an appropriate military service 
siting criteria on military airports, the location and height of which are fixed by its functional 
purpose; 

(3) Any construction or alteration for which notice is required by any other FAA regulation. 

(4) Any antenna structure of 20 feet or less in height, except one that would increase the height 
of another antenna structure. 

77.11 SUPPLEMENTAL NOTICE REQUIREMENTS. 

(a) You must file supplemental notice with the FAA when: 

(1) The construction or alteration is more than 200 feet in height AGL at its site; or 

(2) Requested by the FAA. 

(b) You must file supplemental notice on a prescribed FAA form to be received within the time limits 
specified in the FAA determination. If no time limit has been specified, you must submit 
supplemental notice of construction to the FAA within 5 days after the structure reaches its 
greatest height. 

(c) If you abandon a construction or alteration proposal that requites supplemental notice, you must 
submit notice to the FAA within 5 days after the project is abandoned. 

(d) If the construction or alteration is dismantled or destroyed, you must submit notice to the FAA 
within 5 days after the construction or alt.eration is rusmantled or destroyed. 
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Subpart C 

Standards for Determining Obstructions to 

Air Navigation or Navigational Aids or Facilities 

APPLICABILITY. 

This subpart describes the standards used for determining obstructions to air navigation, navigational 
aids, or navigational facilities. These standards apply to the following: 

(a) Any object of natural growth, terrain, or permanent or temporary construction or alteration, 
including equipment or materials used and any permanent or temporary apparatus. 

(b) The alteration of any permanent or temporary existing structure by a change in its height, 
including appurtenances, or lateral dimensions, including equipment or material used therein. 

77.15 SCOPE. 

(a) This subpart describes standards used to determine obstructions to air navigation that may affect 
the safe and efficient use of navigable airspace and the operation of planned or existing air 
navigation and conummication facilities. Such facilities include air navigation aids, communication 
equipment, airports, Federal airways, instrument approach or departure procedures, and approved 
off-airway routes. 

(b) Objects that are considered obstructions under the standards described in this subpart are 
presumed hazards to air navigation unless further aeronautical study concludes that the object is 
not a hazard. Once further aeronautical study has been initiated, the FAA will use the standards in 
this subpart, along with FAA policy and guidance material, to determine if the object is a hazard to 
air navigation. 

( c) The E.i\A will apply these standards with reference to an existing airpott facility, and airport 
proposals received by the FAA, or the appropriate military service, before it issues a fmal 
determination. 

(d) For airports having defined runways with specially prepared hard surfaces, the primary surface for 
each runway extends 200 feet beyond each end of the runway. Fo.r airports having defined strips 
or pathways used regularly for aircraft takeoffs and landings, and designated runways, without 
specially prepared hard surfaces, each end of the primary surface for each such runway shall 
coincide with the corresponding end of the runway. At airports, excluding seaplane bases, having a 
defined landing and takeoff area with no defined pathways for aircraft takeoffs and landings, a 
determination must be made as to which portions of the landing and takeoff area are regularly 
used as landing and takeoff pathways. Those determined pathways must be considered runways, 
and an appropriate primary surface as defined in §77 .19 will be considered as longitudinally 
centered on each such runway. Each end of that primary surface must coincide with the 
corresponding end of that rwlway. 

(e) The standards in this subpart apply to construction or alteration proposals on an airport (including 
heliports and seaplane bases with marked lanes) if that airport is one of the following before the 
issuance of the final determination: 
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(1) Available for public use and is listed in the Airport/Facility Directory, Supplement Alaska, or 
Supplement Pacific of the U.S. Government Flight Information Publications; or 

(2) A planned or proposed airport or an airport under construction of which the FAA has 
received actual notice, except DOD airports, where there is a clear indication the airport will 
be available for public use; or, 

(3) An airport operated by a Federal agency or the DOD; or, 

( 4) An airport that has at least one FAA-approved instrument a pp.roach. 

77.17 OBSTRUCTION STANDARDS. 

(a) An existing object, including a mobile object, is, and a future object would be an obstruction to air 
navigation if it is of greater height than any of the following heights or surfaces: 

(1) A height of 499 feet AGL at the site of the object. 

(2) A height that is 200 feet AGL, or above the established airport elevation, whichever is higher, 
within 3 nautical miles of the established reference point of an airport, excluding helipor ts, 
with its longest runway more than 3,200 feet in actual length, and that height increases in the 
proportion of 100 feet for each additional nautical mile from the airport up to a maximum of 
499 feet. 

(3) A height within a terminal obstacle clearance area, including an initial approach segment, a 
departure area, and a circling approach area, \Vhich would result in the 'rerticit distance 
between any point on the object and an established minimum instrument flight altitude within 
that area or segment to be less than the required obstacle clearance. 

(4) A height within an ea route obstacle clearance area, including turn and termination areas, of a 
Federal Airway or approved off-airway route, that w-ould increase the minimum obstacle 
clearance altitude. 

(5) The surface of a takeoff and landing area of an airport or any imaginary surface established 
under §77.19, 77.21, or 77.23. However, no part of the takeoff or landing area itself will be 
considered an obstruction. 

(b) E.xcept for traverse ways on or neax an airport with an operative ground traffic control service 
furnished by an airport traffic control tower or by the airport management and coordinated with 
the air traffic control service, the standards of paragraph (a) of this section apply to traverse ways 
used or to be used for the passage of mobile objects only after the heights of these traverse ways 
are increased by: 

B--6 

(1) 17 feet for an Interstate Highway that is part of the National System of Military and 
Interstate Highways where overcrossings are designed for a minimum of 17 feet vertical 
distance. 

(2) 15 feet for any other public roadway. 

(3) 10 feet or the height of the highest mobile object that would normally traverse the road, 
whichever is greater, for a private road. 

(4) 23 feet for a railroad. 
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(5) For a waterway or any other traverse way not previously mentioned, an amount equal to the 
height of the highest mobile object that would normally traverse it. 

77.19 CIVIL AIRPORT IMAGINARY SURFACES. 

The following civil airport imaginary surfaces are established with relation to the airport and to each 
runway. The size of each such imaginary surface is based on the category of each runway according to 
the type of approach available or planned for that runway. The slope and dimensions of the approach 
surface applied to each end of a runway a.re determined by the most precise approach procedure 
existing or planned for that runway end. 

(a) Horizontal surface. A horizontal plane 150 feet above the established airport elevation, the 
perimeter of which is constructed by Swinging arcs of a specified radii from the center of each end 
of the primary surface of each runway of each airport and connecting the adjacent arcs by lines 
tangent to those arcs. The radius of each a.re is: 

(1) 5,000 feet for all runways designated as utility or visual; 

(2) 10,000 feet for all other runways. The radius of the arc specified for each end of a runway 
will have the same arithmetical value. That value will be the highest determined for either end 
of the runway. When a 5,000-foot arc is encompassed by tangents connecting two adjacent 
10,000-foot arcs, the 5,000-foot a.re shall be disregarded on the construction of the perimeter 
of the horizontal surface. 

(b) Conical surface. A surface extending outward and upward from the periphery of the horizontal 
surface at a slope of 20 to 1 for a horizontal distance of 4,000 feet 

(c) Primary surface. A surface longitudillally centered on a runway. When the rnnw.ly has a specially 
prepared hard surface, the primary surface extends 200 feet beyond each end of that runway; but 
when the runway has no specially prepared hard surface, the primary surface ends at each end of 
that runway. The elevation of any point on the primary surface is the same as the elevation of the 
nearest point on the runway centerline. The width of the primary surface is: 

(1) 250 feet for utility runways having only visual approaches. 

(2) 500 feet for utility runways having non-precision instrwnent approaches. 

(3) For other than utility runv.--ays, the width is: 

(i) 500 feet for visual runways having only visual approaches. 

(ii) 500 feet for non-precision instrument runways having visibility minimums greater than 
three-fourths statue mile. 

(iii) 1,000 feet for a non-precision instrument runway having a non-precision instrument 
approach with v:i~ibility minimums as low as three-fourths of a statute mile,_!l.fld for 
precision instrument runways. 

(tv) The width of the primary surface of a rumi;ray will be that width prescribed in th.is 
section for the most precise approach existing or planned for ei.ther end of that runway. 

(d) Approach surface. A surface longitudinally centered on the extended runway centerline and 
extending outward and upward from each end of the primary surface. An approach surface is 
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applied to each end of each runway based upon the type of approach available or planned for that 
runway end. 

(1) The inner edge of the approach surface is the same width as the primary surface and it 
expands uniformly to a width of: 

(J) 1 ,250 feet for that end of a utility runway with only visual approaches; 

(ii) 1,500 feet for that end of a runway other than a utility runway with only visual 
approaches; 

(iii) 2,000 feet for that end of a utility runway with a non-precision instrument approach; 

(iv) 3,500 feet for that end of a non-ptecision instrument runway othet than utility, having 
visibility minimums greater that three-fourths of a statute mile; 

M 4,000 feet for that end of a non-precision instrument runway, other than utility, having a 
non-precision instrument approach with visibility minimums as lo'v as three-fourths 
statute mile; and 

(v1) 16,000 feet for precision instrument runways. 

(2) The approach surface extends for a horizontal distance of: 

(i) 5,000 feet at a slope of 20 to 1 for all utility and visual runways; 

(ii) 10,000 feet at a slope of 34 to 1 for all non-precision instrument runways other than 
utility; and 

(iii) 10,000 feet at a slope of 50 to 1 with an additional 40,000 feet at a slope of 40 to 1 for 
all precision instrwnent runways. 

(3) The outer width of an approach surface to an end of a runway '"rill be that '\vidth prescribed 
in this subsection for the most precise approach existing or planned for that runway end. 

(e) Transitional surface. These surfaces extend outward and upward at right angles to the nmway 
centerline and the runway centerline extended at a slope of 7 to 1 from the sides of the primary 
surface and from the sides of the approach surfaces. Transitional surfaces for those portions of the 
precision approach surface which project through and beyond the limits of the conical surface, 
extend a distance of 5,000 feet measured horizontally from the edge of the approach surface and at 
right angles to the runway centerline. 

77.21 DEPARTMENT OF DEFENSE (DOD) AIRPORT IMAGINARY SURFACES. 

(a) Related to airport reference points. These surfaces apply to all military airports. For the purposes 
of this section, a military airport is any airport operated by the DOD. 

8-8 

(1) Inner horizontal surface. A plane that is oval .in shape at a height of 150 feet above the 
established airfield elevation. The plane is constmcted by scribing an arc with a radius of 
7 ,500 feet about the centerline at the end of each runway and interconnecting these arcs with 
tangents. 
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(2) Conical surface. A surface extending from the periphery of the inner horizontal surface 
outward and upward at a slope of 20 to 1 for a horizontal distance of 7 ,000 feet to a height of 
500 feet above the established airfield elevation. 

(3) Outer horizontal sutface. A plane, located 500 feet above the established air.field elevation, 
extending outward from the out.et periphery of the conical surface for a horizontal distance 
of 30,000 feet. 

(b) Related to runways. These surfaces apply to all military airports. 

(1) Primary surface. A surface located on the ground or water longitudinally centered on each 
runway with the same length as the runway. The width of the primary surface for runways is 
2,000 feet. However, at established bases where substantial construction has taken place in 
accordance with a previous lateral clearance criteria, the 2,000-foot width may be reduced to 
the former criteria. 

(2) Oear zone surface. A surface located on the ground or water at each end of the primary 
swface, with a length of 1,000 feet and the same width as the primary surface. 

{3) Approach clearance surface. An inclined plane, symmetrical about the runway centerline 
extended, beginning 200 feet beyond each end of the primary surface at the centerline 
elevation of the runway end and extending for 50,000 feet. The slope of the approach 
clearance surface is 50 to 1 along the runway centerline extended until it reaches an elevation 
of 500 feet above the established airport elevation. It then continues horizontally at th.is 
elevation to a point 50,000 feet from the point of beginning. The width of th.is surface at the 
runway end is the same as the primary surface, it flares uniformly, and the width at 50,000 is 
16,000 feet. 

(4) Transitional surfaces. These surfaces connect the primary surfaces, the first 200 feet of the 
dear zone surfaces, and the approach clearance surfaces to the inner horizontal surface, 
conical swface, outer horizontal surface or other transitional surfaces. The slope of the 
transitional surface is 7 to 1 outward and upward at right angles to the runway centerline. 

77.23 HELIPORT IMAGINARY SURFACES. 

(a) Primary surface. The area of the primary surface coincides in size and shape with the designated 
take-off and landing area. This surface is a horizontal plane at the ele\ration of the established 
heliport elevation. 

(b) Approach surface. The approach surface begins at each end of the heliport primary surface with 
the same widdt as the primary surface, and extends outward and upward for a horizontal distance 
of 4,000 feet where its width is 500 feet. The slope of the approach surface is 8 to 1 for civil 
heliports and 10 to 1 for military heliports. 

(c) Transitional surfaces. These surfaces extend out:wJl.rd and upward from the lateral boundaries of 
the primary swface and from the approach surfaces at a slope of 2 to 1 for a distance of 250 feet 
measured horizontally from the centerline of the primary and approach surfaces. 
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Subpart D 

AERONAUTICAL STUDIES AND DETERMINATIONS 

77.25 APPLICABILITY. 

(a) This subpart applies to any aeronautical study of a proposed construction or alteration for which 
notice to the FAA is required under 77.9. 

(b) The purpose of an aeronautical study is to determine whether the aernnaucical effects of the 
specific proposal and, where appropriate) the cumulative impact resulting from the proposed 
construction or altei-ation when combined with the effects of other existing or proposed 
structures, would constitute a hazard to air navigation. 

(c) The obstruction standards jn subpart C of this part are supplemented by other manuals and 
directives used in determining the effect on the navigable airspace of a proposed construction or 
alteration. When the FAA needs additional information, it may circulate a study to interested 
parties for comment. 

77.27 INITIATION OF STUDIES. 

The FAA will conduct an aeronautical study when: 

(a) Requested by the sponsor of any proposed construction or alteration for which a notice 1s 
submitted; or 

(b) The FAA determines a study is necessacy. 

77.29 EVALUATING AERONAUTICAL EFFECT. 

(a) The FAA conducts an aeronautical study to determine the impact of a proposed structure, an 
e.xisting structure that has not yet been studied by the FAA, or an alteration of an existing 
structure on aeronautical operations, procedures, and the safety of flight. These studies include 
evaluating: 
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(1) 111e impact on arrival, departure, and en route procedures foe aircraft ope.rating under Yisual 
flight rules; 

(2) 111e impact on arrival, departure, and en route procedures for aircraft operating under 
instrument flight rules; 

(3) The impact on existing and planned public use airports; 

(4) Airport traffic capacity of e..Usting public use airports and public use airport development 
plans received before the issuance of the final determination; 

(5) hilinimum obstacle clearance altitudes, minimum instrument flight rules altitudes, approved 
o.r planned instrument approach procedures, and departure procedures; 

(6) 11.1e potential effect on ATC radar, direction finders, ATC tower line-of-sight visibility, and 
physical or electromagnetic effects on air navigation, communication facilities, and other 
surveillance systems; 
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(!) The aeronautical effects resulting from the cumulative impact of a proposed construction or 
alteration of a strucrure when combined with the effects of other existing or proposed 
structures. 

(b) If you withdraw the proposed construction or alteration or revise it so that it is no longer 
identified as an obstruction, or if no further aeronautical study is necessary, the FA.A may 
terminate the study. 

77.31 DETERMINATIONS. 

(a) The FAA will issue a determination stating whether the proposed construction or alteration would 
be a hazard to air na"1-igation, and will advise all known interested persons. 

(b) The FAA will make determinations based on the aeronautical study findings and will identify the 
following: 

(1) The effects on VFR/IFR aeronautical departure/arrival operations, air traffic procedures, 
minimum flight altitudes, and existing, planned, or proposed airports listed in §77.1 S(e) of 
which the FAA has received actual notice prior to issuance of a final determination. 

(2) The extent of the physical and/ or electromagnetic effect on the operation of existing or 
proposed air navigatjon facilities, communication aids, or surveillance systems. 

(c) The FAA will issue a Determination of Hazard to Air Navigation when the aeronautical study 
concludes that the proposed construction or alteration will exceed an obstruction standard and 
would have a substantial aeronautical impact. 

(d) A Determination of No Hazard to Air Navigation will be issued when the aeronautical study 
concludes that the proposed construction or alteration will exceed an obstruction standard but 
would not have a substantial aeronautical impact to air navigation. A Determination of No Hazard 
to Air Navigation may include the following: 

(1) Conditional provisions of a determination. 

(2) Limitations necessary to minimize potential problems, such as the use of temporary 
construction equipment. 

(3) Supplemental notice requirements, when required. 

( 4) Marking and lighting recommendations, as appropriate. 

(e) TI1e FAA will issue a Determination of No Hazard to Air Navigation when a proposed structure 
does not exceed any of the obstruction standards and would not be a hazard to air navigation. 

77.33 EFFECTIVE PERIOD OF DETERMINATIONS. 

(a) A determination issued under this subpart is effective 40 days after the date of issuance, unless a 
petition for discretionary review is received by the FAA within 30 days after issuance. The 
determination will not become final pending disposition of a petition for discretionary review. 

J::::NOntario lntemationa/ A;rport Land Use Compatibility Plan (Adepkul/~li! 1P, 2'J11Ju/v 2018Amendment) B-11 



APPENDIX B FEDE RAL AVIATION REGULATIONS PART 77 

(b) Unless extended, revised, or terminated, each Determination of No Hazard to Air Navigation 
issued under this subpart expires 18 months after the effective date of the determination, or on the 
date the proposed consnucti.on or alteration is abandoned, whichever is earlier. 

(c) A Determination of Hazard to Air Navigation ha.s no expiration date. 

77.35 EXTENSIONS, TERMINATIONS, REVISIONS AND CORRECTIONS. 

(a) You may petition the FAA official that issued the Determination of No Hazard to Air Navigation 
to revise or reconsider the deteonination based on new facts or to extend the effective period of 
the determination, provided that: 

(1) Actual structural work of the proposed construction or alteration, such as the laying of a 
foundation, but not including excavation, has not been started; and 

(2) The petition is submitted at least 15 days before the expiration date of the Detennination of 
No Hazard to Air Navigation. 

(b) A Determ.ination of No Hazard to Air Navigation issued for those construction or alteration 
proposals not requiring an FCC construction permit may be extended by the FAA one time for a 
period not to exceed 18 months. 

(c) A Determination of No Hazard to Air Navigation issued for a proposal requiring an FCC 
construction perm.it may be granted extensions for up to 18 months, provided that: 
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(1) You submit evidence that an application for a construction permit/license was filed with the 
FCC for the associated site within 6 months of issuance of the determination; and 

(2) You submit evidence that additional time is watranted because of FCC requirements; and 

(3) Where the FCC issues a construction permit, a final Determination of No Hazard to Air 
Navigation is effective until the date prescribed by the FCC for completion of the 
construction. If an extension of the original FCC completion date is needed, an extension of 
the FAA determination must be requested from the Obstruction Evaluation Service (OBS). 

(4) If the Commission refuses to issue a construction permit, the final determination expires on 
the date of its refusal. 
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Subpart E 

PETITIONS FOR DISCRETIONARY REVIEW 

77.37 GENERAL 

(a) If you are the sponsor, provided a substantive aeronautical comment on a proposal in an 
aeronautical study, or have a substantive aeronautical comment on the proposal but were not 
given an opportunity to state it, you may petition the FAA for a discretionary review of a 
determination, revision, or extension of a detennination issued by the FAA. 

(b) You may not file a petition for discretionary review for a Determination of No Hazard that is 
issued for a temporary structure, marking and lighting recommendation, or when a proposed 
structure or alteration does not exceed obstruction standards contained in subpart C of this part. 

77.39 Contents of a petition. 

(a) You must file a petition for discretionary review in writing and it must be received by the FAA 
within 30 days after the issuance of a determination under 77.31, or a revision or extension of the 
determination under 77.35. 

(b) The petition must contain a full statement of the aeronautical basis on which the petition is made, 
and must include new .information or facts not previously considered or presented during the 
aeronautical study, including "\"al.id aeronautical reasons why the determination, revisions, or 
extension made by the FAA should be reviewed. 

(c} In the event that the last day of the 30-day filing period falls on a weekend or a day the Federal 
government is closed, the last day of the filing period is the next day that the government is open. 

(d) The FAA will inform the petitioner or sponsor (if other than the petitioner) and the FCC 
(whenever an FCC-related proposal is involved) of the filing of the petition and that the 
determination is not final pending disposition of the petition. 

77.41 Discretionary review results. 

(a) If discretionary review is granted, the FAA will inform the petitioner and the sponsor (if other 
than the petitioner) of the issues to be studied and reviewed. The review may include a request for 
comments and a review of all records from the initial aeronautical study. 

(b) If discretionary review is denied, the FAA will notify the petitioner and the sponsor (if other than 
the petitioner), and the FCC, whenever a FCC-related proposal is involved, of the basis for the 
denial along with a statement that the determination is final. 

(c) After concluding the discretionary review process, the FAA will revise, affirm, or reverse the 
determination. 
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SoU1Ce: Federal Aviation Regulations Part 77 
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Exhibit 81 

FAR Part 77 Imaginary Surfaces 
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~'" T•,., or Print on T~ FQf'fTI Fam ""' ~edOMB No. 2120.0001 

F4/lul'e To Provide All Rflflue.sled Jntormalbll May Delay Proce&S111got Your Notice FOR f AA USE ONLY Q 11 .. ....aca1 SllldyNu ... ., 
U.S. Ctjl811-., ,.....,p ... 11on 
'•ll-A..tl!len .t...,,lnllll'ICion Notice of Proposed Construction or Alteration 
1. SpOnsor <IWSOrt. company, etc. Jlf'OtX)ling llM ~ : 
Attn. or: 9. Lalltude: • . 0 

Name: 

Addres': 10. L011.11ltude: • . N . 
City: Slate: __,Zip: 

11. Datum: O NAO 113 DNAOrt DOtller 

T elt111lline: ax: 1 z. Nearest: cny: Slate: 
r --n .......... ·-- • 

2. Spon•Of'S Repre 1enWlw (I ollHlt than #1 / : 13.. Neate~ Publlc·use (not pnwte-use) or r.tilitary Alrport «Heliport: 

Alln. d: 
Name: 

Address: 
14. Distance from jJj 3. lo structure: 

15. Dl1ectlon rrom #13. to Structure: 

City: State: ___ Zip: 11. Sile Elevallon (AMSL): n. 
T etepllcne; Fex: .,_;.,, ...... ;.;, .. 17. Total 8truc1ur1 Htlgl\t (AGL}: ft. 
3. Nollet ot O New eonwvction 0 Alter11lcn 0 ElC11ltng 

18. Ov<1raM height (.,&.+ #17.1 (IWSL): ft. 
4. Dura!lon: O Pe!manenl 0 Te111>01VY ( manlh5. dil)'S) 

19. Pre-Aous FAA Aen>ntutleal Study Numbar (lf•Pfllicallle): 
$. Wwk ScheclUle: Begtlnillg End 

·OE 
6. Typt; D Antenna Tower DCrene D 9.Jilding D F'Owcr Line 

0 Landl111 OWalerTank 0 0tl>er 20. Description of location; (Allllch a USGS 7.5 minuto 
ouedttno1e Map with the pn1cl!8 tile mttked and any Nnified sumy.) 

7. Maitdng/P1lnllng and/or Lighting Prt&rred: 
0 Red Ugh~ and Paint 0 0...1 • Red and Medllm I ntensily White 

0 While • Medaim lntensi'ty 0 Oual • Red and High lntendy\Mlite 

0 \Mlile • ~ Intensity O other 

B. FCC Antenna Slructur• flegl&trlltlon Numbar (if tt~able): 

21. Complete Oeserlptton of Pl'apwal: Fre<11.1ency.IJ"ower (kW) 

Notice is required by 14 COiie oTFEderel Regulstlons. part 77 pursuant to49 U.S.C .• Section 44718. Persons whoknewlnglyand wllJlnglyllldate the notice 
requirements of part 17 are su~ect lo a Qhlil penalyof $1,000 per day until the notice is received, pursuant to 49 u.S.C .• soo!ion 46301 (al. 

I her&by cartlly thal all of the abow statements made by me are lru•, complete, and COITtct 10 the best of my knowl•<lll•· 
mark and/or Ughl ttM suuct ... In accordllllce with nllbllstMd milldnu .,d Hghllng stlndanls u necesnry. 

08le I T~d Of P!lnled name and Tolle of Pe~on filing Nctlce 

Exhibit 82 

FAR Part 77 Notification Form 
FAA Form 7460-1 

I Slgntllure 
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In addlllon, t agrH lo 
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Exhibit 83 

Online Submittal of 
HNotice of Proposed Construction or Alteration'' 

Historically a paper form called a "7460-1" was required to be submitted to the FAA for any project 
proposed on airport property and certain projects near airports. Recently, the FAA bas moved from paper 
fonns to an on-line system of evaluating the effects of a proposed project on the national airspace system. 

IJl The on-fine system can be accessed at https://oeaaa.faa.gov. 

This new system allows project proponents to submit and track their proposal as it progresses through the 
FAA evaluation process. 

The purpose of this guidance is to supplement and clarify the FAA user guide for the 7460 website. 

fII available at httos:Uoeaaafaa.oov/oeaaa/extemalfcontenVOEextemal Gulde v3.1.odf 

We recommend that the user first read the entire guide provided by the FAA, and then use this document to 
clarify some of the more complicated aspects of the on.line 7460 system. 

WHEN A PROJECT MUST BE SUBMITTED TO THE FAA 
CFR Title 14 Part 77.13 states th.at any person/organization who intends to sponsor any of the following 
construction or alterations must notify the Administrator of the FAA: 

+ Any construction or alteration exceeding 200 ft above ground level 

+ Any construction or alteration: 

• within 20,000 ft of a public use or military airport which exceeds a 
100: 1 surface from any point on the runway of each airport with at 
least one runway more than 3,200 ft 

• within 10,000 ft of a public use or military airport which exceeds a 50:1 
surface from any point on the runway of each airport with its longest 
runway no more than 3,200 ft 

• within 5,000 ft of a public use heliport which exceeds a 25:1 surface 

The FAA has been 
continuously mproving the 
oe/aaa website to be more 
user friendly and inaease the 
on-line functionality. The look 
and feel of the website may 
change in the future, but the 
majorfty of the ccntent should 
remain as is. 

+ Any highwar, rail.road or other traverse way whose prescribed adjusted height would exceed the above 
noted standards 

+ When .requested hr the FAA 

+ Any construction or alteration located on a public use airport or heliport regardless of height or 
location. 

Create an account 
Before accessing the features of the website, the user will be required to create a username and password to 
access the website. 
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FAA OEfMA OfTroes 

Vl«.w Oetermlned Cases 

View i:.rropoud Ca Hs 

V•E.• $\.lpopl em•ntal 
Natlcu (s:°'OnT'I 74,0--2) 

v ... CitU.11-.riud Cas•t 

Se a~ At-chives 

Clrde 8•.atc:h for Cates 

Clrde St .... ch far Airp4 1't:s 

Di-saeth.n•J<t Review FAQs 

OoO Pr•fimir.•rr 
Scree.1,inQ Toof 

Di,tanct: Calcvl.attoo Te>6t 

,, 
FMAaonyMJ 

Ob4truction Ev•lulUion l .Airport Airspace Analysis (OE/AAA) 

In admlll!Sterlng Title 14 oruw Code offeOeralRegU1ab0115 CFR P~rt 71, lhej)nme ol>)eCIJWI$ Of lhll FM ere to promote air safelyandlhe effitienl 
use ot'lhe na'!lllable ~irapace. To accompli$h ltlls mission, aeronautical s1udles are tondutled based on lnfOrmation pr<Mdad by proponents on an 
FAA Form 7 461).1, Nollet o( Proposed Cons1rucUOll or Aneninon. 

M'1i5~1Y Clrcul$t 7017 460·1 K. Obstrucnon-Marl<ing and UghUng, describes Ille etenttards f~r mar1<1ng and lighttng slluttures such as bllildings, 
chimneys, anteooa towers, cooling towers, storagetankS, supporting slluctunis of overllead wires, etc. 

OE'AAA FSlll.' Pl oe.ss 

lfJOUr orgal\IZ:;l!iOll IS planning ID sponsor Ill!' COOGlruel!on or ablallons which may alleet RaVfllil>le alrSl>ate. 'IOU mus! fil9 a Notlee Cl Pr~s~ 
Co111truc1ion« Allmllliol1 (FormH6().1)"'11hlhe FM. 

• , _lldlen oo llll• rittH11 tS llOT LOCATEO o" :.. »r•rt: 
You may me rorms 7'60.1 tnd 7 46(). 2 electronlcallV 11a !his webs lte • 
New llse1 Reg1;uanor.. 

er 

Prousslng Center 
tderal AYtaBon AOmln1t;1ratioft 

SoUltlwHI Re~lon11 omce 
Obstruction Evaluation 81J'flc a, .AJR·322 
2601 Meacham Boulevard 
FortWorth, TX 78193 

Ouesllone? Please contattlh1.aporopna~ represerual!ve. 

W c-•t°ll<>fl 9 1 .-...un IS l tlCATEO "'• • pon: 
You mayfifa farms 7480-1 e1sc11onieally\11 lhle...e1>s1te ·New user 
Reglsl1aDon. 

Find lhe FPAl\lrport• R~a•Gn I Dlstncl Oflice h;rvl11g Junsdic~on awr 
Illa airport on which Ille construcnon is located, and file ID lhat 
1ddress. 

Once a user has created an account, they will be able to log ill and will be directed to the OE/ AAA Portal 
Page. This page displays a summary of any projects which have been entered into the website, categorized 
by off-airport and on-airport projects. 

Adding a Sponsor 
Before a user can enter project specific mfonnation, a project sponsor must be created. A sponsor is the 
person who is ultimately responsible for the construction or alteration. AJ1 FAA correspondence will be 
addressed to the sponsor. The sponsor could be the airport manager for projects proposed by the airport, 
or the de"°eloper proposing off a.ii:port construction. To create a sponsor contact, click "Add New 
Sponsor" on the "portar' page. From there the user can add sponsors for various projects. 
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OE/AAA Portal Page 

Nati~ 

1111111<V1oe: 
~1~: 
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Help 
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...... ~ ..... ,. 
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hffC•U1(0nl\1tporl) 1 MdNth<C•t<(On~i'll•t1) 
' Mr SP<l'\SOt$ l Add New Sjl_,,. <1(1"----­

Alrpo<ls Ri O ion.i CO<>!acl! 

! My Coots by Slatue: 

! Or:r1! 0 
! waiting o 

A•re1>1ea 179 
Ml!Ldlf 0 
WOrk fn PrOQ•&.£S 641 
~ri-te:•m;1l0d 4-
Toomlnolod O 
Oelelad o 
~ 2'7 

; (if•c.JHl-hlM bfftl-llytM llSa! lil4 i lllM!1toUee;o ..... 11lltt<ltolhtFll 

i w.~ tH111l•"C l_no1....,1111lllnlled1011ie 
! FM:111d111•Wlltligrotan ..... n~0111ttoe1-, 
: ekllfl tOWtf)ln..~ OI .111.0C:h a ol<el<h. 

: Acceti11ot C00•1llo.ll!l-l>H1l.,ll>lnlnedtollll 
. fAA. 

' AH~:CMHfthltlWW-•-wtdl~tlM 
j fAA01tdr .. eo..--l11«11~1flomfl!&llS0t, 
l W<ltklnProaren:c11teaU1ill••bffle""'* .. odl'V 
! 11,.FM. 
' Oot9fnlll,..C-lllalu•ec~<Mla 
; ... -..11U<1y .. .ia11fAA ............ - •. 
! f•lnll-0.K-a.-.HOIOl\oe<...iid. 
.~~~~~~~~~~~~~~~~ 

II NOT1:: Plttu ut• 1111• socto• for llll•a -Wpoit 
cot>W•Otions ·-~ltallt. 

Ooc11me.Rtl 

• OEIMI\ S'fot•ni U$er Ould• 
, fMAt:'°"""'S 

When the user selects "Add New Sponsor", they \vill be presented with the following screen: 

Add New Sponsor 

• The Sponsor can be you, your company, or your client The sponsoris 1he person or business 
unlmata!Y responsible for 1118 construction or allaratlon. The sponsor appears as Iha addressee on all 
correspondence tram 1he FM 

• Please populate the following form to add or Ul'Jdate a Sponsor. 
Re qu;red fields ;ndle&ted with • 

• Add.....,•1 

Add.,.ss2; 

I ~::~s staw1 
•eountpy• 

·~ i P0titeode1 

•fax• 

•Ernalh 
I 

I Unled Slataa 

4f1Mfil lllHQI 

NOTE: The party submitting 
information through the FM 
website DOES NOT have to 
be lhe same as the sponsor. 
Often, a cons~tant or other 
party under direction t-om the 
sponsor makes the submittal 
through the website 
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Creating a New Submittal 

There are two options for creating a new 7460 submittal. Again on the left s.ide, either click "Add New Case 
(off airport)" or "Add New Case (on airport)" 

Home 

FAA OE/ AAA Offic~' 

Vieu Oetef'lllined Ca-"t• 

Vlie-w Proposed Ca$es 

Vi•" Supplement;ol 
l'latlcu (Form 7460·2) 

Seardi Ar(hives 

oownlo11d Archives 

Ct•d• Suren for Coses 

Cfrde Seard1 fo, Airports: 

01-s.cr.tion ary Revi•\rl FAQs 

Notite Cfiter1a Tool 

OoO Preliminary 
Screoonlng Tool 

Dlstu1c• Calcul;otion Tool 

Poml Page 

flly Cuos (Off Airport) 

I'll~ Casu (On Alrpott) 

My Sponsors: 

Add He-. Cue (Off 
Airport) 

Acid "•" Case (on 
Airport) 

Upd•t• User .A.:count 

Wl>ot's l'lew 

ch~n9• PaS$word 

Log""t 

OEIAAA Portal Page 

Na111e: 
1 USttr Name: 
' Login Tin~ 

IPAclllteS$: 

Actions: 

What's New 
Upd<tle .A.cuount lnlormlltloo 

Chani)e P&ssword 
Logout 

My Acc1111nt 

Emoll Nollflcotlom 

Clrtularized C~se Noll1\ca1lon 

There are some differences in the required fields for "on airport" vs. "off airport" but the differences are 
minor and self explanatory. One tip: for off airport submitrals there is a field for "requested 
marking/ lighting". If the user does not have a preference, select othet" from the pull down menu and i11 the 
"other field" state "no preference». 
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Notice of Proposed Construction or Alteration - Off Airport 

· Spornor (pel"'lon. r11mpeny. etc. pl"Opo.slng tM~ ecUon) 

! : CV nstru<bon I A lteratle n lnform•U an . 
! • Noti<e Oft 
I 

l
• l>vl'OtiOno 

If T4!mporary : 

I Work $dwdule - $t.Ntl 

I 
f Worlc Schedut. · l"l"'ld1 i __ ,,...,,, 

i Stru<'tta re Oetadt 

Montht.: D D•1=1 D 
~-~11'1» (tnm/dd/yvvv) 

sttudu:re Sum m• rr 

• SbuclbMt TYP•• 
~ Slb'Ucbre Mame 1 

Prior ASH: 

Common fre-que1icy lands 

1-Latitude.1 C} D c::::::r IE! 
c::::J- D c=:J· I w ... 1 

lt0083 vi 

0 1.-..... """"'"" 
,._,_ - ERPIWI, 

1· 1.M9itud ... 

J • lfoof"°"tel Oolunu 

: • $it. El1tWaVa" ( S l)t 

1• Sbvctu.., lfelglit(ACl,)o 

1•11oqu.,."'4 t<oridn9/ Ugh.....,, 

I Other: 
I •udill vt«1al w...,lflO 9Y•~CA,W5):: 
I 

• C:U'"'"t Mw4""11/ UtJ"""9 I 

• Nttarest Cltys 

• N4':.tJ.,.:.\S'-'mc 

"' Oestription of t.Qu--. 1 

Addftlon.>l locotlon(•) 

Add "•v t.o.utiont'•) 

C=1 (naaralt fbot:) 

c=J (nearest foot) 

O v .. 
l s~o .... 

D 806 824 

D 924 849 

0 .,, 846 

0 "' 894 

D '" 901 

0 , .. 9112 

D 980 931 

D 981 9'll~ 

0 992 932.S 

0 935 940 

D , .. 941 

0 185 0 J9IO 

D 1730 1990 

D zsos 2310 

0 234~ 236(1 

Spe<lftc. freQuencl•-c 

..... 
+ The most common "notice of'' is construction. Select from pull down menu. 

+ Latitude and longitude must be entered for the structure/ construction 
activity. 

MH1 Seto w i 

MH• 500 w I ,.. ... soo w 
,.Hz eoo w 
MHr !OD w 
MHI w 
..... J asoo w 
MH• 31100 w -· l7 dBW 
,._,., 1000 w 
MM• 3!00 w 
MM• lUO w 
MH1 1,40 w 
MH1 2000 w 
MHI 2000 w 

Accurate lat/long and site 
elevation is criti:al for an 
aCaJrate airspace 
determination. 

It is recommended that 
survey quality data be 
obtained from a recent 
stJVey, a GPS unit, or 
worst case, scaled from a 
topo quad. 

+ Most 7460 submittals will requite multiple points with lat/long unless the 7460 is for a pole/tower/ or 
other single point object. Buildings and construction areas all require points indicating the extents of the 
building or area. More information is provided below on how to add additional points to a submittal. 

+ There is a field to describe the acdvity taking place. In some complex activities the field does not 
provide enough room for the required text. An additional explanatory letter can be attached. Adclicional 
information is provided in this section on how to add a letter or document to the submittal. 

+ Red asterisks indicate the required fields. 

+ Unless there has been a previous aeronautical study for this submittal leave the "prior study" fields 
blank. 

+ Only select "common frequency bands" if the proposed structure will transmit a signal. 

If the submittal is a building or construction area that is more than a single lat/long point the user must save 
the data first. Click save at the bottom of the page. This will bring up a summary screen of the case- To add 
more points click "done" under the heading "actions". 
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Notice of Prvposed Construction or Alteration - Off Airport 

Project Summary : TEST1 ·OC9119804·0S 

-- City.- ..... ,._ ..... 
!..11:r, •dfv, TX 30' 30" l0 • .1)0'" l'f 

-~ 95• 30" 30. DD" W 

~adfl' adfw. l'X 10• so• a.oo• u 
Or Aft 9!5• u • i..oo" w 

u~O. adf., TX to• 10· 30,00· N 
O...ft .,, l' 1.00" w 

u 4i\ • dhfTX Jo• so· !I-DO" 1t 
· cnilt , ....... 1..00' W 

n.J!--,; •d:fv. TX :JO• 30' lS.~tii· k 
Dr<11ft ,,.. 41' 4.00" w 

To submtt lnls prGjoct, you mustvorlt)I U>e coo1111natu or eaell CH• II Siad abo;e. 

C•'•!• 
·:ll:l.•• 
upto.1d 11 oor 
,,... ... 
<;lo"• 
\Jpl-.Md a POF 

0@-lf'tl! 
Cki.."1• 
L'pk1.ad .a S::.f' 

°"' .... Clon& 
~·Cl•COI" 

&41•tc-
do"• 
U'1~nda P.Or 

< 

The clone tool copies all the .cele\'1\.0t information to a new page where an additional lat/long and elevation 
can be entered. However, the clone process does not number the various points of a proposed project 
When entering the details for a point (see Image 5) it is helpful if the user assigns a nwnber to the point and 
references the total number of points for the project (e.g. point 2 of 20). The numbering can be included in 
the project "description/remarks" field for each point. 

It should be noted that each individual point associated with a project (e.g. each corner of a build.in~ is 
evaluated individually, thus the importance of including a numbering system (2 of 20) in the text/ description 
box. 

Once done, click "save'' again. Now the user will see two records under the "project swnmary" heading. 
Continue this process of cloning for all the remaining points. 

Once all the points have been entered, each point must be verified. There is a red X with the words '\rerify 
map" indicating the user has not verified the location. Click Verify Map, a popup will display the lat/ long 
point on a topo map and the user must verify that it is in the correct location. After clicking "verify map" on 
the popup, the red X will become a blue checkmark. It seems to be more efficient to enter all of the points 
associated ''~th a project and then return to verify each point on the map at one time. 
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-~~~~ 

~ 
Zoomll'I 

Segrrn1nt cli• li•n<•• 0 ·-· ·- --·· 

• south 
By ve.r1fylng th• coordlnat•• rapr•••nted on the map, you •gra• that the loCit;on of th• caa• vou have enborad I• comort to the. 
but of your knov.ledsi•• 

Mfl§fiMW 1;u1;41 

.All on-airport project submittals must have a "project sketch" included. Under the "actions" column select 
"upload a PDF". Once you have uploaded a sketch for all the points associated with the project the red X 
under "sketch" will turn to a green check mark. Off-airport projects do not requi:te a "project sketch", but 
the user can still upload one for informational purposes. 

If the user needs to add any other information such as an explanatory letter, clicking on "upload a PDF" 
will allow the user to upload more docwnents, although only one at a time. Keep in mind that if additional 
PDFs or information are being provided, like the project sketch it must be uploaded to every point 
associated with the project 

Once the maps have been verified and sketches uploaded for all points associated with the case, the user will 
be able to submit the 7460 to the FAA for revjew. 

Status of Submitted Projects 

To check the stan.ts of a submittal, click on either "my cases (off airport)" or "my cases (on airport)" to see a 
list of what h~s __ b~~n submitted. Each of the multiple points associated 1,\'ith one project will be listed as if 
they are separate, although still associated. The points will have a status: 
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ALL or My Cases (Olf Airport) 

Recoras 1 to 20of31 

· ~·ct•-... S~uNN•m• .... 
c ~-•l+-tE. 

CnY-ooG051412·01 •"' 
CHY •DOC:':l!t4U-!;17 

Cir< ·00oJ0C(G7,·1>7 Cl••ri-10 

c.v1v -0001~21&9--0i' t•l911d• 

TUT O:•)Ol~lH•05' 

1UT JXXIC)1,J),)J·l3' 

Tlst ..OOC(l2'.t:J-0' •'!Tut; 

'fU:T t~:.su-c..s 

TlST·\100Cl=4a,O•O' 

.,'-!t·OOt\061'19-0] 'T•U 

1'UT-OttOOC9J8!1-!7 Tut 

TU0T C.t 00?0,.'°'2•t"7 r ... , 

rtS'T•40<1Ct7J19£-g:' .... 
TE!T..OOOO:-ll1.0·CJ rattCu• 

T t5 l ·C'OeOaCi l 4J• 07 Tut 

U'GT .. DtJOOSt! 76-08 THt 

i15l-'1G~l00444•ot. l••t 

TE£.T-O~CtC219,·08 , ... 
Tl.f.T•llll(llO .. ,.,_oa &Ht 

R8""'ds 11o20Cl31 

Project Status Definitions: 

. . 
nit• "v C.... Sta.tin 

r; . i~~-.~: I Atttp:t_tod(O! f "'°'r\c:.,,~r&u(o) 
01tl•m.lflii~ €.Ol I c1rc11let11Ad (0) I 1'~..r:r:~1 t..c 1:.~,:. 

..... St.t:.s D•t:it~c:c.pted 

2007•AS\V·\t,.):$-0.£ Tuml:.-at.d U/21/2007 

O..ft 

o ... rt 

Drolt 

or .. fl 
O...ft 

Onift 

2005·A5W-"°°-OE. T~l4sl 10(~ 

Dr tit 

Dnft 

2007·.t.SW·lHl-0£ T•rrnin•t•d OJ/:11/40~7 

2001..-ilw-•cse·ol Tattnlntt.d 0&/06/2007 

200J•AM.-1H•O.! Te:un;l"ltt•d 06121/2007 

UC-,"""5W-6,S~f T•nnf.n.llt.ff Ol/21/2007 

2001·ASW·7840--0E T•ttnirAJt«d 01/20/2007 

2007-ASW---tlt8•0E Termlnat.d J0/25/2007 

2001•.\SW·l,37-0f 'Termln•ted 02/H/2008 

2DDl·ASW·O.tf8t-OE Tumin.t:ed Oi/04/2001 

ZOGl•J\JiW·'e"•OE TermJr,tttd 01/21/.2008 

2QDl·J.SW-G31J7 ... 0S Termfn•Md IO/Oll/2008 

R~wtpMP~§_~ 
Poge: , l 

b~~;..._.~ 

>•60·2" .. vllM(O) I ~ ...... f\O) 

Pa(le 1012 
r~~:dpago t 

O.t. O.t.n"ln-1 Qty ...... 
12.'2'7/2007 T .. t Tl< 

\"IC'YnHd ..s 
1WADC T)C 

Lo•ck"aven PA 

M•mpttle '" 
Tut n: 
T••t VA 

Ol/M/2006 T- nc 
Te.al PW 

Miami l<I 

OJ/31/2001 Tut TX 

OG/OG/::l:GG? Tut TX 

ow2a12ao1 lH\ •• 
D7/UJJCO? T w.lt ... 
09/24.12007 T.,t TI! 

10/2S/2007 Tut TX 

D2i.28/2009 T ... n: 
08/04/2DDI "t .. t Tl< 

!C.'01(2.008 'THt TX 

L0/09/2ll08 ..... TX 

tt;~pi;l ... 

Pa;it' ol2 

Draft: Cases that have been saved by the user but have not been submitted to the FAA. 

Waiting: Cases that have not been submitted to the FAA and are waiting for an action from the user, either 
to verify the map or attach a sketch. 

Accepted: Cases that have been submitted to the FAA. 

Add Letter: Cases that have been reviewed by the FAA and require additional information from the user. 

Work in Progress: Cases that are being evaluated by the FAA. 

Determined: Cases that have a completed aeronautical study and an FAA determination. 

Tenninated: Cases that are no longer valid. 

These definitions are also shown at the bottom of the summary screen. 
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ONTARlS=? APPENDIX C 
AIRf>ORT PLANNING 

AIRPORT LAND USE COMPATIBILITY CONCEPTS 

INTRODUCTION 
This appendi'< provides basic information regarding the concepts and rationale used to develop the 
compatibility policies and maps set forth in Chapter 2 of this f:A.f 011tario Intemational Airport La11d U.se 
Compatibility Plan. Some of the material is e.~cerpted directly from the California Airport Land U.se Phn­
ning Handbook published by the California Division of Aeronautics in January 2002. Other portions are 
based upon concepts that evolved from technical input obtained during review and discussion of pre­
liminary drafts of key policies. 

State law requires that airport land use commissions "be guided by'' the information presented in the 
Handbook. Despite the statutory reference to it, though) the Handbook does not constitute formal state 
policy or regulation. Indeed, adjustment of the guidelines to fit the circumstances of individual airports 
is suggested by the HallfibtJok.. The Handbook guidance and the information in this appendix does not 
supersede or otherwise take precedence over the policies contained in the ~011tario Intematianal Air­
port Land U.se Co1npatibility Plan. 

As outlined in the Handbook, the noise and safet}· compatibility concerns fall into four categories: 

+ Noise: As defined by cwnulative noise exposure contours describing noise from aircraft opera­
tions near an airport. 

+ Oveiflight: The impacts of routine aircraft flight over a community. 

+ Sajet.;·: From the perspective of minimi2ing the risks of aircraft accidents beyond the runway en­
vironment. 

+ Airspace Protedion: Accomplished by limits on the height of structures and other objects in the 
airport vicinity and restrictions on other uses that potentially pose hazards to flight. 

The documentation in the remainder of this appendix is organized wider the four compatibility catego­
ries. Under each of the four compatibility category headings, the discussion is organized around four 
topics: 

+ Compatibility Objecttiie: The objective to be sought by establishment and implementation of the 
compatibility policies; 

+ Meas11rement: The scale on which attainment of the objectives can be measured; 

+ Compatibi.litJ Strategies: The types of strategies which, when formulated as compatibility policies, 
can be used to accomplish the objectives; and 

·· -+· -&:Ji.sfar Setting Criteria: The factors which should be considered in setting the respective compat­
ibility criteria. 
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NOISE 
Noise is perhaps the most bas.ic airport land use compatibility concern. Certainly, it is the most notice­
able form of airport impact. 

Compatibility Objective 
The purpose of noise compatibility policies is to avoid establishment of new noise-sensitive land uses in 
portions of an airport influence area that are exposed to significant levels of aircraft noise, taking into 
account the characteristics of the airport and the community surrounding the airport. 

Measurement 
For the purposes of airport land use compatibility planning, noise generated by the operation of aircraft 
to, from, and around an airport is primarily measured in terms of the cumulative noise levels of all air­
craft operations. In California, the cumulative noise level metric established by state regulations, in­
cluding for measurement of airport noise, is the Community Noise Equivalent Level (CNEL). Cumula­
tive noise level metrics measure the noise levels of all aircraft operating at an airport on an average day 
(1/365) of the year. The calculations take into account not only the number of operations of each air­
craft type and the noise levels they produce, but also their distribution geographically (the runways and 
flight tracks used) and by time of day. To reflect an assumed greater community sensitivity to nighttime 
and eYeoing noise> the CNEL metric counts events during these periods as bcing louder than actually 
measured. 

Cumulative noise level metrjcs provide a single measure of the average sound level in decibels (dB) to 
which any point near an ailport is exposed over the course of a day. Although the maximum noise lev­
els produced by individual aircraft are a major component of the calculations, cumulative noise level 
metrics do not explicitly measure these peak values. Cumulative noise levels are usually illustrated on 
airport area maps as contour lines connecting points of equal noise exposure. Mapped noise contours 
primarily show areas of significant noise exposures--ones affected by high concentrations of aircraft 
takeoffs and landings. 

For civilian airports, noise contours are typically calculated using the Federal Aviation Administration•s 
Integrated Noise Model (INM) computer program. The input information that generate this model are 
of two basic types: standardized data regarding aircraft performance and noise levels generated (this 
data can be adjusted for a particular airport if necessary); and airport-specific data including aircraft 
types and number of operations, time of day of aircraft operations, runway usage distribution, and the 
location and usage of flight tracks. Attport elevation and surrounding topographic data can also be en­
tered. For airports with airport traffic control towers, some of these inputs can be obtained from rec­
orded data. Noise monitoring and radar flight tracking data available for airports in metropolitan areas 
are other sources of valuable information. At most airports, though, the individual input variables must 
be estimated. 

Compatibility Strategies 
The basic strategy for achieving noise compatibility in an airport's vicinity is to limit development of 
land uses that are particularly sensitive to noise. The most acceptable land uses are ones that either 
involve few people (especially people engaged in noise-sensitive activities) or generate sjgnificant noise 
levels themselves (such as other transportation facilities or some industrial uses). 
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California state law regards any residential land uses as normally incompatible where the noise exposure 
exceeds 65 dB CNEL (although the state airport noise regulations explicitly apply only to identified 
"noise problem airports" in the context of providing the ability of these airports to operate under a 
nojse variance from the State, the Handbook and other state guidelines extend this criterion to all air­
ports as discussed below). This standard, however, is set with respect to high-activity airports, particu­
larly major air carrier airports, in urban locations, where ambient noise levels are generally higher than 
in suburban and rural areas. As also discussed below and as provided in the Handbook, a lower thresh­
old of incompatibility is often appropriate at certain airports, particularly around airports in suburban or 
rural locations where the ambient noise levels are lower than those found in more urban areas. 

In places where the noise el>..-posure is not so severe as to warrant exclusion of new residential develop­
ment, the ideal strategy is to have very low densities-that is, parcels large enough that the dwelling can 
be placed in a less impacted part of the property. In urban areas, however, this strategy is seldom via­
ble. The alternative for such locations is to encourage rugh-density, multi-family residential develop­
ment with little, if any, outdoor areas, provided that the 45 dB CNEL interior noise standard and limita­
tions based upon safety are not exceeded. Compared to single-family subdivisions, ambient noise levels 
are typically higher in multi-family developments, outdoor living space is less, and sound insulation fea­
tures can be more easily added to the buiklings. All of these factors tend to make aircraft noise less in­
trusive. 

Sound insulation is an important requirement for residential and other noise-sensitive indoor uses in 
high noise areas. The California Building Code requires that sufficient acoustic insulation be provided 
in any habitable .rooms of new hotels, motels, dormitories, dwellings other than detached single-fam.ily 
residences to assure that aircraft noise is reduced to an interior noise level of 45 dB CNEL or less. To 
demonstrate compliance with this standard, an acoustical analysis must be done for any residential 
structure proposed to be located where the annual CNEL exceeds 65 dB. The Compatibili{y Plan further 
requires dedication of an avigation easement as a condition for development approval in locations 
where these standards come into play. 

Basis for Setting Criteria 
Compatibility criteria related to cumulative noise levels are well-established in federal and state laws and 
regulations. The California Aitport Noise Regulations (California Code of Regulations Section 5000 et 
seq.) states that: 

"The level of noise acceptable to a reasonable person residing in the vicinity of an airport is es­
tablished as a community noise equivalent level (CNEL) value of 65 dB for purposes of these 
regulations. This criterion level has been chosen for reasonable persons .residing in urban residen­
tial areas where houses are of typical Califorrua construction and may have windows partially 
open. It has been selected with reference to speech, sleep and community reaction." 

No airport declated by a county's board of supen·isors as having a "noise problem•• is to operate in a 
manner that result in incompatible uses being located within the 65 dB CNEL contour. Incompatible 
uses are defined as being: residences of all types; public and private schools; hospitals and convalescent 
ho!J!t;s; and places of worship. However, these uses are not reg~ded as incompatible where acoustical 
insulation necessary to reduce the interior noise level to 45 dB CNEL bas been installed or the airport 
proprietor has acquired an avigation easement for aircraft noise. 

As noted in the regulations, the 65 dB CNEL standard is set with respect to urban areas. For many air­
ports and manr communities, 65 dB CNEL is too rugh to be considered acceptable to "reasonable per­
sons." Th.rough a process called "normalization," adjustments can be made to take into account such 
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factors as the background noise levels of the community and previous exposure to particular noise 
sources. This process suggests, for example, that 60 dB CNEL may be a more suitable criterion for 
suburban communities not exposed to significant industrial noise and 55 dB CNEL may be appropriate 
for quiet suburban or rural communities remote from industrial noise and truck traffic. On the other 
hand, even though exceeding state standards, 70 dB CNEL may be regarded as an acceptable no.ise ex­
posure in noisy urban residential communities near industrial areas and busy roads. 

Industrial activity and transportation noise are widoubtedly two of the most prominent contributors to 
background noise levels in a community. According to a U.S. Environmental Protection Agency (EPA) 
study however, the variable that correlates best with ambient noise levels across a broad range of com­
munities is population density (Population Di.rtrib11ti-0n of the United States as a Function of 011tdaor Noise Level, 
EPA Report No. 550/9-74-009,June 1974). This study established the following formula as a means 
of estimating the typical background noise level of a community: 

DNLEP.11. = 22 + 10 ""log{p) 

where "p" is the population density measured in people per square statute mile. 

These factors are reflected in the policies of this Compatibility P/atJ. The Compatibility Plan considers the 
70 dB CNEL the maximum normally acceptable noise exposure for new multi-family residential and 65 
dB CNEL for new single-family residential development near LA/Ontario International Airport The 
Compatibili{)• Plan also establishes noise insulation standards for residential and nonresidential develop­
ment in areas exposed to noise levels of 65 dB CNEL or greater. Based upon the above EPA equation, 
these criteria are a minimum of 5 dB above the predicted ambient noise levels in the respective com­
munities. 

Similar considerations come into play with respect to establishing maximum acceptable noise exposure 
for non.residential land uses, particularly those that are noise sensitive. For schools, lodging, and other 
such uses, a higher noise exposure may be tolerated in noisy urban communities than in quieter subur­
ban and rw:al areas. For uses that are not noise sensitive or which generate their own noise. the maxi­
mum acceptable noise exposure levels tend to be the same regardless of ambient noise conditions. The 
criteria listed in Chapter 2 of this Compatibiii(Y Plan are set with these various factors in mind. 

OVERFLIGHT 
Experience at many airports has shown that noise-related concems do not stop at the boundary of the 
outermost mapped CNEL contours. Many people are sensitive to the frequent presence of aircraft 
overhead even at low levels of noise. These reactions can mostly be e.'"<pressed in the form of ann<tJance. 

The Handbook notes that at many airports, particularly air carrier airports, complaints often come from 
locations beyond any of the defined noise contours. Indeed, heavily used flight corridors to and from 
metropolitan areas are known to generate noise complaints 50 miles or more from the associated air­
port The basis for such complaints may be a desire and expectation that outside noise sources not be 
intrusive--or, in some circumstances, even distinctly audible--above the quiet, narural background 
noise· level. Elsewlrete, espet"ia:l.ly in locations beneath the traffic patterns of general aviation airports, a 
fear factor also contributes to some individuals' sensitivity to aircraft overflights. 

While these impacts may be important community concerns, the question of importance here is ~heth­
er any land use planning actions can be taken to avoid or mitigate the impacts or otherwise address the 
concerns. Commonly, when overflight impacts are under discussion in a community, the focus is on 
modification of the flight routes. Indeed, some might argue that overflight impacts should be ad-
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dressed solely through the aviation side of the equation-not only flight route changes, but other modi­
fications to where, when, and how aircraft are operated. Such changes are not always possible because 
of terrain, aircraft performance capabilities, FAA regulations, and other factors. In any case, though, 
ALUCs, or other designated bodies, are particularly limited in their ability to deal with overflight con­
cerns. Most significantly, they have no authority over aircraft operations. The most they can do to 
bring about changes is to make requests or reconunendations. Even with regard to land use, the au­
thority of ALU Cs/ designated bodies extends onl}' to proposed new development and the delineation of 
an airport's overall influence area. The authority and responsibility for implementing the Compatibility 
P/atls policies and criteria rests with the local governments. 

These limitations notwithstanding, there are steps which ALU Cs/ designated bodies can and should 
take to help minimize overflight impacts. 

Compatibility Objective 
The compatibility objective with respect to overflight is the same as for noise: avoid new land use de­
velopment that can disrupt activities and lead to annoyance and complaints. However, given the exten­
sive geographic area over which the impacts occur, this objective is uruealistic except relatively dose to 
the airport. A feasible objective of overflight compatibility policies therefore is to help notify people 
about the ptesence of overflights near airports so that they can make informed decisions regarding ac­
quisition or lease of property in the affected areas. 

Measurement 
Cumulative noise metrics such as CNEL are well-suited for use in establishing land use compatibility 
policy criteria and are the only noise metrics for which widely accepted standards have been adopted. 
However, these metrics are not very helpful in determining the extent of overflight impact areas. Loca­
tions where overflight concerns may be significant are typically well beyond where noise contours can 
be drawn with precision. Flight tracks tend to be quite divergent and noise monitoring data is seldom 
available. Moreover, even if the contours could be drawn precisely, the noise le,•els they would indicate 
may not be much above the ambient noise levels. 

For the purposes of airport land use compatibility planning, two other forms of noise exposure infor­
mation are more useful. One measure is the momentary, maximum sound level (.Lo..,s) experienced on 
the ground as the aircraft flies over while landing at and talcing off from a runway. These noise levels 
can be depicted in the form of a noise "footprint" as shown in Figure Cl for a variety of airline and 
general av.iation aircraft. Each of these footprints is broadly representative of those produced by other 
aircraft similar to the ones shown. The actual sowtd level produced by any single aircraft takeoff or 
landing will vary not only among specific makes and models of aircraft, but also from one operation to 
another of identical aircraft. 

In examining the footprints, two additional points are important to note. One is the importance of the 
outermost contour. This noise level (65 dBA Ln.x) is the level at which interference with speech begins 
to be significant. Land uses anywhere within the noise footprint of a given aircraft would experience a 
noise level, e:ven if only briefly, that could be dis.ruptiye to outdoor conversation. Indoors, with win­
dows closed, the aircraft noise level would have to be at least 20 dBA louder to present similar impacts. 
A second point to note concerns the differences among various aircraft, particularly business jets. As 
the data shows, business jets manufactured in the 1990s are much quieter than those of 10 and 20 years 
earlier. The impacts of the 1990s era jets are si.milru: to those of twin-engine piston aircraft and jets be­
ing made in the 2000s are quieter yet. At many general aviation airports, the size of the CNEL con­
tours is d!iven by a relatively small number of operations by the older, noisier business jets. 111ese air-
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craft are gradually disappearing from the nationwide aircraft fleet and are likely to be gone within 20 
years, but at this point in time it is uncertain when they will be completely eliminated. 

Another useful form. of overflight information is a mapping of the common flight tracks used by air­
craft when approaching and departing an airport. Where available, recorded radar data is an ideal 
source for flight track mapping. Even more revealing is to re.fine the simple flight ttack mapping with 
data such as the frequency of use and/ or aircraft altitudes. Chapter 1 includes a sample of actual flight 
tracks and flight altitudes of aircraft using bAfOnt:a.rio International Airport. 

Compatibility Strategies 
The ideal land use compatibility strategy with respect to overflight annoyance is to avoid development 
of new residential and other noise-sensitive uses in the affected locations. Howe,rer> as mentioned be­
fore this approach is not practical and other strategies need to be explored. 

The strategy emphasized in this Compatibility Plan is to help people with above-aveuge sensitivity to air­
craft overflight~people who are highly annqyed by overflights-to avoid living in locations where fre­
quent overflights occur. This strateg}r involves making people aware of an aitport's proximity and its 
current and potential aircraft noise impacts on the community before the}' move to the area. This can 
be accomplished through buyer awareness measures such as dedication of avigation or overflight ease­
ments, recorded deed notices, and/ or real estate disclosure statements. In new residential develop­
ments, posting of signs in the real estate sales office and/or at key locations in the subdivision itself can 
be fw:ther means of alerting the initial purchasers about the impacts (signs, however, generally do not 
remain in place beyond the initial sales period and therefore are of little long-term value). 

A second strategy is to minimize annoyance by promoting land uses that tend to mask or reduce the in­
trusiveness of aircraft noise. Although this strategy does not directly appear in the overflight policies of 
this Compatibility Pian> the objectives of the plan would be well-ser\red if local jurisdictions take this con­
cept into consideration in their own planning efforts. For example, multi-family residential uses would 
be a better choice to place within aircraft overflight areas because they tend to have comparatively little 
outdoor living areas, fewer external walls through which aircraft noise can intrude, and relatively high 
noise levels of their own. However, low-density single family residential with densities of 1 unit per 
acre are discowaged since background noise levels are likely to be low making residents more suscepti­
ble to aircraft noise. 

Basis for Setting Criteria 
In California, definitive guidance on where overflight impacts are significant or what actions should be 
taken in response comes from a state law that went into effect on January 2004. California statutes 
(Business and Profession Code Section 11010 and Civil Code Sections 1103 and 1353) now require 
most residential real estate transactions, including new subcforisions, to include disclosure that an airport 
is nearby. The area encompassed by the disclosure requirements is two miles from the airport or the 
airport influence area established by the county's airport land use commission. The law defines the air­
port influence area as "the area in which current or future airport-related noise, overflight, safety, or air­
space protection factors may significantly affect ~nd uses or necessitate restrictions on those uses as de­
termined by an airport land use commission." This Compatibility Plan requires that the disclosure of 
airport proximity be applied to all new residential development within the airport influence area and 
recommends that disclosure be provided as part of all real estate transactions involving private proper­
ty, especially any sale, lease, or rental of residential property. 
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SAFETY 
Compared to noise, safety is in many respects a more difficult concem to address in airport land use 
compatibility policies. A major reason for this difference is that safety policies address uncertain e,·ents 
that may occur with occasional aircraft operations, whereas noise policies deal with known, more or Jess 
predictable events which do occur with every aircraft operation. Because aircraft accidents happen in­
frequently and the time, place, and consequences of an individual accident's occurrence cannot be pre­
dicted, the concept of risk is central to the assessment of safety compatibility. 

Compatibility Objective 
The overall objective of safety compatibility criteria is to minimize the risks associated with potential 
off-airport aircraft accidents and emergency landings beyond the runway environment. There are two 
components to this objective: 

+ Safi!J' on the Gro11nd· The most fundamental safety compatibility component is to provide for the 
safety of people and property on the ground in the event of an aircraft accident near an airport. 

+ Safity for Aircraft Occupants: The other important component is to enhance the chances of surviv­
al of the occupants of an aircraft involved in an accident that takes place beyond the immecliate 
runway environment. 

Measurement 
Because aircraft accidents happen infrequently, measuring the risks associated with their occurrence is 
difficult. It is necessary to look beyond an individual airport in order to assemble enough data to be 
statistically valid. It is beyond the intent of this discussion to provide statistical data about aircraft acci­
dents. Much can be found on that topic in the Handbook. However, certain aspects of aircraft acci­
dents are necessary to discuss in that they have a direct bearing on land use compatibility strategies. 

From the standpoint of land use planning, two variables determine the degree of risk posed by potential 
aircraft accidents: frequency and consequences. 

The frequency variable measures 111hm and JJ1hen aircraft accidents occur in the vicinity of an airport. 
More specifically, these two elements can be described as follows: 

+ Spatial Element: The spatial element describes 1J1htre aircraft accidents can be expected to occur. 
Of all the accidents that take place in the vicinity of airports, what percentage occw:s in any given 
location? 

+ Ti111c Elt111ent: The time element adds a 111hen variable to the assessment of accident frequency. In 
any given location a.round a particular airport) what is the chance that an accident will occur in a 
specified period of time? 

Spatial Distribution of Aircraft Accidents 

Of these two elements, the spatial element is the one most meaningfully applied to land use compatibil­
ity planning around an individual airport. Looking at airports nationwide, enough accidents have oc­
curred to provide useful data regarding where accidents are most likely to occur. The Handbook uses 
accident data to define a set of safety zones. Additionally, the relati,re concentration of accidents in cer­
tain parts of the airport environs is a key consideration in the establishment of compatibility criteria ap­
plicable within those zones. 
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In contrast, the time element is not very useful for land use compatibility planning purposes for several 
reasons. First, at any given airport, the number of accidents is, with rare exceptions, too few to be sta­
tistically meaningful in determining where future accidents might occur. Secondly, a calculation of ac­
cident frequency over time depends upon the size of the area under consideration-the smaller the area 
examined, the less likely it is that an accident will occur in that spot. Lastly, even if the accident fre­
quency over a period of time is calculated, there are no clear baselines with which to compare the re­
sults. 

The Handbook presents a set of diagrams indicating where accidents are most likely to occur aroWld air­
line and general a'\>iation airports. Figures C2 and C3 show the spatial distribution of general aviation 
aircraft accidents in the vicinity of airports. (Note that these charts show data for all general aviation 
accidents in the Handbook database. Data on accidents associated with different lengths of runway is al­
so provided. The Handbook accident distribution data plus the generic safety zones for air carrier run­
ways is considered in delineation of the safety zones depicted in Chapter 1 of this Compatibili!J• Plan.) 

The charts re,•eal several facts: 

+ About half of arrival accidents and a third of departure accidents take place within the FAA­
defined runway protection zone for a runway with a low-visibility instrument approach proce­
dure (a 2,500-foot long trapezoid, varying from 1,000 feet wide at the inner edge to 1,i50 feet in 
width at the outer end). This fact lends validity to the importance of the runway protection 
zones as an area within which land use activities should be minimal. 

+ Although accident risk levels are the highest v;rithin the runway protection zones, a significant 
degree of risk exists well beyond the runway protection zone boundaries. Among all near­
airport (within 5 miles) accidents, over 80% are concentrated within 1.5 to 2.0 miles of a runways 
end. 

+ Arrival accidents tend to be concentrated relatively close to the extended runway centerline. 
Approximately 80% occur within a strip extending 10,000 feet from the runwa}' landing thresh­
old and 2,000 feet to each side of the runway centerline. 

+ Departure accidents are comparatively more dispersed laterally from the runway centerline, but 
are concentrated closer to the runway end. Many departure accidents also occur lateral to the 
runway itself, particularly when the runway is long. Approximately 80% of the departure acci­
dent sites lie within an area 2,500 feet from the runway centerline and 6,000 feet beyond the 
runu.-ay end or adjacent to the runway. 

To provide some sense of order to the scatter of individual accident points, an analysis presented in the 
Handbook in'•ohres aggregating the accident location points (the scatter diagrams of where accidents 
have occurred relative to the rw1way) in a manner that better jdentifies where the accident sites a.re 
most concentrated. The results are presented as risk intensity contow::s-Figure C2 shows arrival acci­
dent risks and Figure C3 portrays departure accident risks. The two drawings divjde the near-airport 
accident location points into five groups of 20% each (note that only accident sites that were not on a 
runway, but were within 5 miles of an airport are included in the database). The 20% contour repre­
sents the highest or most concentrated risk intensity, the 40% contour represents the next highest risk 
intensity, and so on up -to 80%. The final 20% of the accident sites are beyond the 80% contour. Each 
contour is drawn so as to encompass 20% of the points within the most compact area. The contours 
are irregular in shape. No attempt has been made to create geometric shapes. However, the risk con­
tours can serve as the basis for creating geometric shapes that can then be used as safety zones and the 
Handbook contains several examples. 
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The Handbook takes the additional step of translating the .cisk contours into several sets of generic safety 
zones having regular geometric shapes. Generic safety zones are illustrated for different types and 
lengths of runways. The shapes of these zones reflect not just the accident distribution data, but also 
the ways in which different phases of aircraft operations create different accident risk characteristics 
near an airport. For most runways, the Handbook suggests creation of six safety zones. The locations, 
typical dimensions, and characteristics of the accident risks within each zone a.re outlined in Table CL 
The degree of risk exposure within each safety zone is listed below. 

+ Zone 1 clearly is exposed to the greatest risk of aircraft accidents. For civilian airports, the di­
mensions of this zone are established by FAA standards. FAA encourages airport ownership of 
this zone and provides specific land use standards. Where the land is not airport owned, the 
FA.A says these standards serve as .recommendations. 

+ Zone 2 lies beyond Zone 1 and also has a significant degree of risk as reflected in both national 
and local accident location data. 

+ Zone 3 has less risk than Zone 2, but more than Zones 4, 5, or 6. Zone 3 encompasses locations 
where aircraft often tum at low altitude while approaching or departing the runway_ 

+ Zflne 4 lies along the extended runway centerline be}rond Zone 2 and is especially significant at 
airports that have straight-in instrument approach procedures or a high volume of operations 
that results in an e.~tended traffic pattern. 

+ Zom 5 is a unique area lying adjacent to the runway and, for most airports, lies on airport proper­
ty. The risk is comparable to Zone 4. 

+ Zone 6 contains the aircraft traffic pattern. Although a high percentage of accidents occur within 
Zone 6, for any given runway Zone 6 is larger than all the other zones combined. Relative to the 
other zones, the risks in Zone 6 are much less, but are still greater than in locations more distant 
from the airport. 

Although accident location data, together with information on how aircraft flight parameters affect 
where accidents occur, are the bases for delineation of the generic safety zones, the Handbook indicates 
that adjustments to the zone sizes and shapes must be made in recognition of airport-specific character­
istics. Among these characteristics are: 

+ The particular mix of aircraft types operating at the airport. Larger aircraft generally are faster 
than smaller planes and thus fly longer and wider trnffic patterns or make straight-in approaches. 

+ The overall volume of aircraft operations. At busy airports, a larger traffic pattern is common 
because aircraft have to get in sequence for landing. 

+ Nearby terrain or other airports. These physical features may, fot example, l.imjt a traffic pattern 
to a single side of the airport or dicrate "nonstandard" approacl1 and departure routes. 

+ Instrument approach procedures. Aircraft following these procedures typically fly long, straight­
in, gradual descents to the l'Wlway. In some cases, though, an approach route may be aligned at 
an angle to the rw1way rather than straight in. 

+ Existence of an air traffic control tower. When a tower is present, controllers may direct or al­
low pilots to fly unusual routes in order to expedite traffic flow. By comparison, at relatively 
busy but non-towered airpotts, aircraft mostly follow the "standard" pattern dictated by federal 
a\-lation regulations. 
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+ A dominant direction of traffic flow. As reflected in the Handbook analysis of accident loca­
tions, landing aircraft tend to follow routes directly .in line with the runway during futal descent 
and thus accident sites also are concentrated along this alignment. Departing aircraft are more 
likely to turn to head to their .intended destination and the accident pattern is thus mote dis­
persed. On runways where the flow of aircraft operations is almost always in one direction, this 
distinction iii accident patterns is considered. 

Radar data is particularly helpful in showing exactly where aircraft fly when approaching or departing an 
airport. This data can be used to further support adjustments to the safety zones based upon the above 
charactecis tics. 

Accident Consequences 

The consequences variable describes mhat happens when an aircraft accident occurs. Specific measures 
can be defined in terms of deaths, injuries, property damage, or other such characteristics. In many re­
spects, the consequences component of aircraft accident risk assessment is a more important variable 
than accident frequency. Not only can a single accident cost many lives, it can indirectly force opera­
tional changes or even airport closure. 

Relatively little data js available specifically documenting the consequences of aircraft accidents. Except 
with regard to numbers of deaths or injuries to people on the ground, data on various aspects of air­
craft accidents must be used to infer what the consequences have been. Swath size is one useful piece 
of information. It indicates the area over which accident debris is spread. Swath size in turn depends 
upon the type of aircraft and the nature of the accident: was the aircraft .in controlled flight (an engine 
failure for example)~ but then collided with something on the ground or did a catastrophic event (such 
as a mid-air collision or stall-spin) result in the aircraft making an uncontrolled descent? For small gen­
eral aviation aircraft, the swath size data suggests that a controlled emergency landing in which the air­
craft occupants have a strong chance of surviving is possible in an area about the size of a football field: 
75 feet by 300 feet or about 0.5 acre. For larger aircraft, the minimum flight speed is so much higher 
that the consequences for people on boa.rd and anyone on the ground are likely to be high regardless of 
the land use or terrain characteristics. 

Compatibility Strategies 
The relatively low numbers of deaths and injuries from aircraft accidents is sometimes cited as indicat­
ing that the risks are low. Clearly, though, the more people occupying the critical areas around airports, 
the greater the risks are. .Aircraft accidents may be rare occurrences, but when they occur, the conse~ 
quences can be severe. 

From a land use compatibility perspective, it is therefore essential to avoid conditions that can lead to 
catastrophic results. Basically, the question is: what land use planning measures can be taken to reduce 
the severity of an aircraft accident if one occurs in a particular location near an airport? Although there 
is a significant overlap, specific strategies must consider both components of the safety compatibility 
objective: protecting people and property on the ground; and, primarily for general aviation airports, 
el!hancing safety for aircraft occupants. In each case, the p_Eimary strategy is to limit the intensity of use 
(the number of people concentrated on the site) in locations most susceptible to an off-airport aircraft 
accident. This is accomplished by three types of criteria. 
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Density and Intensity Limitations 

Establishing criteria that limits the maximum number of dwellings or people in areas close to the ait­
port is the most direct method of reducing the potential severity of an aircraft accident. In setting these 
criteria, consideration must be given to the two different forms of aircraft accidents: those in which the 
aircraft is descending, but is flying and unde.r directional control of the pilot; and those in which the air­
craft is out of control as it fulls. Limits on usage intensity-the number of people pe.r acre-must take 
into account both types of potential aircraft accidents. The policies in Chapter 2 address both of these 
circumstances. Limiting the average usage intensity over a site reduces the risks associated with either 
type of accident. In most types of land use development, though, people are not spread equally 
throughout the site. To minimize the risks from an uncontrolled accident, the policies also limit the e."lt­
tent to which people can be concentrated and development can be clustered in any small a.rea. 

Open Land Requirements 

Requirements of undeveloped open land near an airport addresses the objective of enhancing safety for 
the occupants of an aircraft forced to make an emergency landing away from a runway. If sufficiently 
large and clear of obstacles, open land areas can be valuable for light aircraft anywhere near an airport. 
For large and high-performance aircraft, however, open land has little value for emergency landing pur­
poses and is useful primarily where it is an extension of the clear areas immediately adjoining a runway. 

Highly Risk-Sensitive Uses 

Certain aitical types of land uses-particularly schools, hospitals, and other uses in which the mobility 
of occupants is effectively limited-should be avoided near the ends of runways regardless of the num­
ber of people involved. Critical community infrastructure also should be avoided near airports. These 
types of facilities include power plants, elect:Iical substations, public communications facilities and other 
facilities, the damage or destruction of which could cause significant adverse effects to public health 
and welfare well beyond the immediate vicinity of the facility. Lastly, aboveground storage of large 
quantities (6,000 gallons or greater) of highly flammable or hazardous materials may pose high risks if 
involved in an aircraft accident and therefore are incompatible close to runway ends. 

Basis for Setting Criteria 
As with noise contours, risk data by itself does not answer the question of what degree of land use re­
strictions should be established in response to the risks. Although most compatibility policies restrict 
certain land use activities in locations beyond the runway protection zones, the size of the area in which 
restrictions a.re established and the specific restrictions applied vary from one county to another. 

Data useful in defining the geographic extent of airport safety areas was discussed above. To set safety 
compatibility criteria applicable within these zones presents the fundamental question of what is safe. 
E)>.-pressed in another way: what is an acceptable ri.sk? In one respect, it may seem ideal to reduce risks to 
a minimum by prohibiting most ~<pes of land use development from areas near airports. However, as 
addressed in the Handbook, there are usually costs associated with such high degrees of restrictiveness. 
In practi~.e,. ~~fety criteria are set on a progressive scale with the greatest restricti.ons established in loca­
tions with the greatest potential for aircraft accidents. 

Little established guidance is available to ALU Cs/ designated bodies regarding how restrictive to make 
safety criteria for various parts of an airport's emoirons. Unlike the case with noise, there are no formal 
federal or state laws or regulations which set safety criteria for airport area land uses for civilian airports 
except within m11111eg prote&tion ZfJnes (and with regard to airspace obstructions as described separately in 
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the next section). Federal Aviation Administration safety criteria primarily are focused on the runway 
and its immediate environment. Runway protection zones-then called dear ZfJ11e~were originally es­
tablished mostly for the purpose of protecting the occupants of aircraft which overrun or land short of 
a runway. Now, they are defined by the FAA as intended to enhance the protection of people and 
property on the ground. 

The most useful place from which ALUCs/designated bodies can begin to determine appropriate safety 
compatibility criteria for airport environs is the Handbook itself. Although not regulatory in nature, state 
law obligates ALU Cs/ designated bodies to "be guided by'' the information presented in the Handbook. 
Suggested usage intensity limitations, measured in terms of people per acre, are set forth along with 
other safety criteria. Reference should be made to that document for detailed description of tl1e sug­
gested criteria. Three risk-related variables discussed jn the Handbook are worth noting here, however. 

+ RumJ1ay Proxi111i(y: In general, the areas of highest risk are closest to the runway ends and second­
arily along the extended runway centerline. However, many common aircraft flight tracks do not 
follow along the runway alignment, particularly on departUres. Also> where an aircraft crashes 
may not be along the flight path that was intended to be followed. As indicated in Figures C2 
and C3, these factors affect the risk distribution. 

+ Uroan vemu RJm1l At?as: Irrespective of airports, people liting in urban areas face different types 
of risks than those living in rural areas. The cost of avoiding risks differs between these two set­
tings as well. The Handbook acknowledges these differences by indicating that usage intensities 
can be higher in heavily developed urban areas compared to partially undeveloped suburban are­
as or minimally developed rural locations, yet be equi,ralent in terms of the level of acceptable 
risk. 

+ Exi.rting vmus Proposed Uses; Another distinction in compatibility policies can be drawn between 
existing and proposed development. It is reasonable for safety-related policies to be established. 
which prohibit certain types of new development while considering identical existing develop­
ment to be acceptable. The Handbook notes that cost is an impo.rtant factor in this regard. The 
range of risks can be divided into three levels (see page 9-15 of the Handbook). At the bottom of 
this scale are negligible and acceptable risks for which no action is necessary. At the top are in­
tolerable risks for which action is necessary regardless of the cost. In between are risks that are 
significant, but tolerable. Whether action should be taken to reduce these risks depends upon 
the costs involYed. Typically, the cost of .removing an incompatible development is greater than 
the cost of avoiding its construction in the first place. 

Preparation of this Compatibility Plan has been greatly guided by the Ha11dbook information. The Hand­
book, though, also recognizes the importance of tailoring compatibility plans to local circumstances. 
Such has been the case with the safety compatibility criteria included in this Compatibility Plan. 

AIRSPACE PROTECTION 
Relath""e}y few aircraft. a.ccidents . ..ate caused by land use conditions that are hazards to flight. The poten­
tial exists, however, and protecting against it is essential to airport land use safety compatibility. In ad­
dition, and importantly, land use conditions that are hazards to flight may impact the continued viability 
of airport operations and limit the ability of an airport to operate in the manner identified by the airport 
proprietor in an adopted airport master plan and airport layout plan. 
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Compatibility Objective 
Because airspace protection is in effect a safety factor, its objective can likewise be thought of in terms 
of risk. Specifically, the objective is to avoid development of land use conditions that, by posing haz­
ards to flight, can increase the risk of an accident occurring. The particular hazards of concern are: 

+ Airspace obstructions; 

+ Wildlife hazards, particularly bird strikes; and 

+ Land use characteristics that pose other potential hazards to flight by c.ceating visual or electronic 
interference with air navigation. 

The purpose of airspace protection policies is to ensure that structures and other uses do not o:1use 
hazards to aircraft in flight within the airport vicinity. Hazards to flight include physical obstructions to 
the navigable airspace, wildlife hazards (particularly bird strikes), and land use characteristics that create 
visual or elect.ronic interference with a.itccaft navigation or communication. 1bis is accomplished by 
creating policies that place limits on the height of structures and other objects within the airport vicinity 
and restrictions on other uses that potentially pose hazards to flight. 

Measurement 
The measurement of requirements for airspace protection around an airport is a function of several var­
iables including the dimensions and layout of the runway system; the type of operating procedures es­
tablished for the airport; and, indirectly, the performance capabilities of aircraft operated at the airport. 

+ Airspace Obstmctions; 'Whether a particular object constitutes an airspace obstruction depends up­
on two factors: the height of the object relative to the runway elevation; and its proximity to the 
airport. The acceptable height of objects near an airport is most commonly determined by ap­
plication of standards set forth in Federal Aviation Regulations (FAR) Part 77, Oijects Affe1tii1g 
Nat•igable Ai~pace. These regulations establish a three-dimensional space in the air above an air­
port. Any object which penetrates this volume of airspace is considered to be an "obstruction" 
and may affect the aeronautical use of the airspace. Additionally, as described below, another set 
of airspace protection surfaces is defined by the U.S. Standard for Termlital lltsfr11t11e11t Procethtre.r, 
known as TERPS. Although the intended function of these standards is in design of instrument 
approach and departure procedures, they can be important in land use compatibility planning in 
situations \1,-here ground elevations near an airport exceed the FAR Part 77 criteria. 

+ Wildl!fe and Other Haz.ard.r to Flight: The significance of other potential hazards to flight is princi­
pally measured in terms of the hazards' specific characteristics and their distance from the airport 
and/ or its normal traffic patterns. 

Compatibility Strategies 
Compatibility strategies for the protection of airport airspace are directly associated with individual 
types of hazards: 

···-·-----· ·+ ·Airspace Ob1tructio11s: Buildings;-antennas, other types of structures, and trees should be limited in 
height so as not to pose a potential hazard to flight. 

+ Wildlife and Other HaZf1rtls to Flight: Land uses that may create other types of hazards to aircraft in 
flight near an airport should be avoided or modified to remove the potential hazard. 
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Basis for Setting Criteria 
The crjteria for determining airspace obstructions have been long-established in FAR Part 77. Also, 
state of California regulation of obstructions under the State Aeronautics Act (Public Utilities Code, 
Section 21659) is based on FAR Part 77 criteria. A shortcoming of FAR Part 77 criteria, however, is 
that they often are too generic to fit the conditions specific to individual airports. The airspace protec­
tion surfaces defined in these regulations can be either more or less restrictive than appropriate for a 
particular airport. The surfaces can be less restrictive than essential in instances where an instrument 
approach procedure or its missed approach segment are not aligned with the runway. FAR Part 77 also 
does not take into account instnunent departure procedures which, at some airports, can have critical 
airspace requirements. Oppositely, FAR Part 77 provides no useful guidance as to acceptable hcights 
of objects located where the ground level already penetrates the airspace surfaces. 

To define airspace protection surfaces better suited to these situations, reference must be made the 
TERPS standards mentioned above. These standards are used for creation of instrwnent approach and 
departure procedures. Thus they e.'Cactly match the procedures in effect at an individual airport. Unlike 
the FAR Part 77 surfaces, the elevations of which are set relative to the runway end elevations .ix.respec­
tive of surrounding terrain and obstacles, the TE.RPS surface elevations are directly determined by the 
location and elevation of critical obstacles. By design, neither the ground nor any obstacles can pene­
trate a TERPS surface. However, construction of a tall object that penetrates a TERPS surface can dic­
tate immediate modifications to the location and elevation of the surfaces and directly cause minimum 
flight visibility and altitudes to be raised or the instrument course to be realigned. In severe instances, 
obstructions can force a procedure to be cancelled altogether. A sigruficant downside to use of TERPS 
surfaces for compatibility planning purposes is that they are highly complex compared to the relative 
simplicity of FAR Part 77 surfaces. Also, the configuration and/ or elevations of TE RPS sutfaces can 
change not only in response to new obstacles, but as implementation of new navigational technologies 
permits additional or modified instrument procedures to be established at an airport. 

In the Compatibilitr Policy :Map: Airspace Protect.ion Zones presented in Chapter 2 of this Compatibilit;· 
Pian, primary reliance is placed upon FAR Part 77 criteria. Where an instrument approach procedure is 
established, the associated TERPS swfaces are depicted as well. In most locations, the TERPS surfaces 
are well above the underlying terrain and present no sigruficant constraint on land use development. As 
a precaution to help ensure that tall towers or antennas located on high terrain do not penetrate a 
TERPS surface, places where the ground elevation comes within 100 feet of a TERPS surface are 
shown on the map. 

Among other hazards to flight, bird strikes no doubt represent the most widespread concern. The 
FAA recommends that uses known to attract birds-sanitary landfills being a primary example-be 
kept at least 10,000 feet away from any runway used by turbine-powered aircraft. More information re­
garding criteria for avoidance of uses that can attract wildlife to airports can be found in FAA Advisory 
Circulars 150/5200-34 and 150/5300-33. 

Other flight hazards include land uses that may cause visual or electronic hazards to aircraft in flight or 
taking off or landing at the airport. Specific characteristics to be avoided include sources of glare or 

.. brightJights, distracting lights that could be mistaken for airport lights, sources of dust, steam, or 
smoke that may impair pilot visibility, and sources of electrical interference with aircraft communica· 
tions or navigation. 
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Nominal Dimensions Relative 
Natu~ of Accident % of Accidents 

Zone Description (California Airport Land Use Risk 
Risk 

In Zone 
Planning Handbook) Level (Handbook Database) 

1 
Runway Protection Depending upon approach Very Landing undershoots Arrivals: 28o/o-56% 
Zone visibility minimums: 1,200 feet High and overshoots; over- Departures: 23%-
and minimum, 2,700 feet maxi- runs on aborted takeoffs; 29% 

within Runway mum beyond runway ends; loss of control on takeoff Total: 33%-39% 
Primary Surface 125 to 500 feet from center· 

primarily on airport 
line adjacent to runway (zone 
dimensions established by 

property; airport FAA standards) 
ownership encour-
aged Acreage (one runway end): 8 

to 79 (RPZ only) 

2 
Inner Safety Zone Along extended runway cen- High Aircraft at low altitude Amvals: 9%-15% 

tertine, to a distance of 2,000 with limited directional Departures: 3%-28% 
feet minimum, 6,000 feet options in emergencies: Total: 8%-22% 
maximum beyond runway typically under 400 feet 
ends on landing; on takeoff, 

Acreage (one runway end): 
engine at maximum 

44 to 114 
stress 

3 
Inner Tuming Zone Fan-shaped area adjacent to Moderate Turns at low altitude on Anivals: 2%-{!% 

Zone 2 extending 2,000 feet arrival for aircraft flying Departures: 5°/o-9% 
minimum, 4,000 feet maxi- tight base leg present Total; 4o/o-7% 
mum from runway ends stall-spin potential; likely 

Acreage (one runway end): 
touchdown area if emer-
gency at low altitude on 

50 to 151 takeoff, especially to left 
of centerline 

4 
Outer Safety Zone Along extended runway cen- Low to Low altitude overflight fo Arrivals: 3%-8% 

terllne extending 3,500 reet Moderate aircraft on straight-in ap- Departures: 2%-4% 
minimum, 10,000 feet maxi- proaches, especially in- Total: 2%-0% 
mum beyond runway ends strument approaches; on 

Acreage (one runway end): 
departure, aircraft nor-
mally complete transition 

35to 92 from takeoff power end 
flap settings to climb 
mode and begin tums to 
en route heading 

5 
Sideline Zone Adjacent to runway, 500 feet Low to Low risk on landing; Arrivals: 1 %-3% 
primarily on airport minimum, t ,000 feet maxi- Moderate moderate risk from loss Departures: 5%-8% 
property mum from centerline of directional control on Total: 3%-5% 

Acreage: varies with runway 
takeoff, especially with 

length 
twin-engine aircraft 

6 
Traffic Pattern Oval area around other Low Significant percentage of Arrivals: 10%-21% 
Zo.ne zones: 5,000 feet minimum, accidents, but spread Departures: 24%-
(applicable only to 10,000 feet maximum beyond over wide area; widely 39% 

- · general aviation --· .. runway ends; 4,500 feet min- varied causes Total: 18%-29% 
runways) imum, 6,000 feet maximum 

from runway centerline 

Acreage: varies with runway 
length 
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Figure C1 

Noise Footprints of Selected Aircraft 
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The drawings on these two pages show the relative noise levels produced 
by different types of aircraft during lancfing and takeoff. 

---- ---
{aircraft not to scale) 

The contours represent 1he momentary maximum sound level experienced 
on the ground as the aircraft flies over. The outermost contour for each 
aircraft indicates a 65 dBA sound level. Additional contours are at 10 dBA 
increments (75, 85, and in most cases 95 dBA). 
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Figure C1, continued 
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General Aviation Accident Distribution Contours 
All Arrivals 
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METHODS FOR DETERMINING CONCENTRATIONS OF PEOPLE 

INTRODUCTION 
The underlying safety compatibility criteria utilized in this Co111J>atibili.D• Plan is "usage intensity"-the 
maximwn number of people per acre that can be present in a given area at any one ti.me. If a proposed 
use exceeds the maximum intensity, it is considered incompatible and inconsistent with the 
compatibility planning policies. The usage intensity concept is .identified in the California Airport Land 
Use PlatJning Handb(J(/k as the measure best suited for assessment of land use safety compatibility with 
aiiports. The Handbook is published by the California Division of Aeronautics and is required under 
state law to be used as a guide in preparation of airport land use compatibility plans. 

It is recognized, though, that "people per acre" is not a common measure in other facets of land use 
planning. 1bis Compatibility Plan therefore also utilizes the more common measure of floor area ratio 
(FAR) as a means of implementing the usage intensity criteria on the local level. 1bis appendi."l: both 
provides guidance on how the usage intensity determination can be made and defines the relationships 
between this measure, FAR, and other measures found in land use planning. For a discussion of the 
rationale for use of people per acre as a measure of risk exposure, see Appendix C. 

COUNTING PEOPLE 
The most difficult part about calculating land use intensity is estimating the number of people expected 
to use a particular facility under normal circumstances. All people-not just employees, but also 
customers and visitors-who may be on the property at any single point in time, whether indoors or 
outdoors, must be counted. The only exceptions are for rare special events, such as an air show at an 
airport, for which a facility is not designed and normally not used and for which extra safety 
precautions can be taken as appropriate. 

Ideally, the actual number of people for which the facility is designed would be known. For example, 
the number of seats in a proposed movie theater can be determined with high accuracy once the theater 
size is decided. Other buildings, though, may be built as a shell and the eventual number of occupants 
not known until a specific tenant is found. Furthermore, even then, the number of occupants can 
change as future tenants change. Even greater uncertainty is involved with relatively open uses not 
having fi_"!:ed seating-retail stores or sports parks, for example. 

When a clear number of measurable occupancy does not exist, other sources must be relied upon to 
estimate the number of people jn a proposed development. 

Survey of Similar Uses 
A survey of similar uses already in existence is one option, however gathering data can be time­
consumiog and costly. Also, unless the survey sample is sufficiently large enough a11d conducted at 
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various times, inconsistent numbers may result. Except for uncommon uses for which occupancy 
levels cannot be estimated through other means, surveys may not be appropriate. 

Maximum Occupancy 
A second option for estimating the number of people who will be on a site is to rely upon data 
indicating the maximum occupancy of a building measured in terms of occupancy load factors-the 
nwnber of square feet per occupant. The number of people on the site, asswning limited outdoor or 
peripheral uses, can be calculated by dividing the total floor area of a proposed use by the occupancy 
load factor. The challenge of this methodology lies in establishing realistic figures for square feet per 
occupant. The number varies greatly from one use to another and, fo.r some uses, occupancy load 
factors can change over time as well. 

A commonly used source of maximum occupancy data is the standards set in the California Building 
Code (CBC). The chart reproduced as Table Dl indicates the occupancy load factors for various types 
of uses. The CBC is intended primarily for purposes of structural design, fire and safety and represents 
a legal ma.-WUum occupancy in most jurisdictions. A CBC-based methodology consequently results in 
occupancy numbers that are higher than normal maximum usage in most instances. The numbei:s also 
are based upon usable floor area and do not take into account corrjdors, stairs, building equipment 
rooms, and other functions that are part of a building's gross square footage. Surveys of actual 
occupancy load factors conducted by various agencies have indicated that many retail and office uses 
are generally occupied at no more than 50% of their maximum occupancy levels, even at the busiest 
times of dar. Therefore, the Handbook inrucates that the number of people calculated for office and 
retail uses can usually be divided in half to reflect the actual occupancy levels before making the final 
people-per-acre determination. Even with this adjustment, the CBC-based methodology typically 
produces intensities at the high end of the likely range. 

Another source of data on square footage per occupant comes from the facility management industry. 
The data is used to help businesses determine how much building space they need to build or lease and 
thus tends to be more generous than the CBC standards. The numbers vary not only by the type of 
facility, as with the CBC, but also by type of industry. The following are selected examples of square 
footage per emj>Lq)1ee gathered from a variety of sources. 

+ Call centers 150-175 
+ Typical offices 180-250 
+ Law, fmance, real estate offices 

+ Research & development, light industry 

+ Health services 

300-325 
300-500 
500 

The numbers above do not take into account the customers who may also be present for certain uses. 
For retail business, dining establishments, theaters, and other uses where customers outnumber 
employees, either direct measures of occupancy-the number of seats, for example--or othet" 
methodologies must be used to estimate the potential number of people on the site. 

Parking Space Requirements 
Fo.r many jurisdictions and a wide variety of uses, the number of people present on a site can be 
calculated based upon the number of automobile parking spaces that are required. Certain limitations 
and assumptions must be considered when applying this methodology, however. An obvious limitation 
is that parking space requll:ements can be correlated with occupancy numbers only where nearly all 
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users arrive by private vehicle rather than by public transportation, walking, or other method. 
Secondly, the jurisdiction needs to have a well-defined parking ordinance that lists patking space 
requirements for a wide range of land uses. For most uses, these requirements are typically stated in 
terms of the number of parking spaces that must be provided per 1,000 square feet of gross building 
size or a similar ratio. Lastly, assumptions must be made with regard to the average number of people 
who will arrive in each car. 

Both of the critical ratios associated with this methodology-parking spaces to building size and 
occupants to vehicles-vary from one jurisdiction to another even for the same types of uses. 
ReseaJ:'ch of local ordinances and other sources, though, indicates that the following ratios are typicaJ. 

+ Par.king Space Ratios-These examples of required parking space requirements are typical of 
those found in ordinances adopted by urban and suburban jurisdictions. The nwnbers are ratios 
of spaces required per 1,000 square feet of gross floor area. Gross floor area is normally measured 
to the outside surfaces of a building and includes all floor levels as well as stairways, elevators, 
stomge, and mechanical rooms. 

• Small Restaurants 

• Medical Offices 

• Shopping Centers 

• Health Oubs 

• Business Professional Offices 

• Retail Stores 

• Research & Development 

• Manufacturing 

• Furniture, Building Supply Stores 

10.0 

4.0-5.7 
4.0-5.0 
3.3-5.0 

3.3-4.0 

3.0-3.5 

2.5-4.0 
2.0-2.5 

0.7 - 1.0 

+ Vehicle Occupancy-Data indicating the average number of people occupying each vehicle 
parking at a particular business or otJ1er land use can be found in various transportation surveys. 
The numbers vary both from one community or region to another and over time, thus current 
local data is best if available. The following data represent typical vehicle occupancy for different 
trip purposes. 

• \X'ork 
• Education 

• Medical 

• Shopping 

• Dining, Social, Recreational 

1.05-1.2 
1.2-20 

1.5 - 1.7 

1.5-1.8 
1.7-2.3 

USAGE INTENSITY RELATIONSHIP TO OTHER DEVELOPMENT MEASURES 

Calculating Usage Intensities 
Once tl1e number of people expected in a particular development-both over the entire site and within 
individual buildings-has been estimated, the usage intensity can be calculated. The criteria in 
Chapter 2 of this Compatibiiity Plan are measured in terms of the average intensity over the entire project 
site. 
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The average intensity is calculated by dividing the total nwnber of people on the site by the site size. A 
10-acre site expected to be occupied by as many as 1,000 people at a time, thus would have an average 
intens.ity of 100 people per acre. The site size equals the total size of the parcel or parcels to be 
developed. 

Having calculated the usage intensities of a proposed development, a comparison can be made with the 
criteria set forth in the Compatibility Plan to determine whether the proposal is consistent or inconsistent 
with the policies. 

Comparison with Floor Area Ratio 
As noted earlier, usage intensity or people per acre is not a common metric in land use planning. Floor 
area ratio or FAR-the gross square footage of the buildings on a site divided by the site s.ize-is a 
more common measure in land use planning. Some counties and cities adopt e~plicit FAR limits in 
their zoning ordinance or other policies. Those that do not set FAR limits often have other 
requiremenl'S such as, a maximum number of floors a building can have, minimum setback distances 
from the property line, and minimum .number of parking spaces. These requirements effectively limit 
the floor area ratio as well. 

To facilitate local jurisdiction implementation, the Safety Compatibility Criteria table in Chapter 2 has 
been structured around FAR measures to determine usage intensity limits for many types of 
nonresidential land use development. To utilize FAR in this manner, a critical additional piece of 
information is necessary to overcome the major shortcoming of FAR as a safety compatibility measure. 
The problem with FAR is that it does not directly correlate with risks to people because different types 
of buildings with the same FAR can have vastly different numbers of people inside-a low-intensity 
warehouse '\•ersus a high-intensity restaurant, for example. For FAR to be applied as a factor in setting 
development limitations, assumptions must be made as to ho"' much space each person (employees 
and others) in the building will occupy. The Safety Compatibility Criteria table therefore indicates the 
assumed occupancy load factor for various land uses. Mathematically, the relationship between usage 
in tensity and FAR is: 

FAR= {allowable usage intensity) x {occupancy load factor) 
43,560 

Where usage intensi(y is measured in terms of people per acre and ocmpancy load factor as square feet per 
person. 

Selection of the usage intensity, occupancy level, and FAR numbers that appear in the Safety 
Compatibility Criteria table was done in an iterative manner that considered each of the components 
both separately and together. Usage intensities were initially set with respect to guidelines provided in 
the California Airport l.And UJe Planning Handbook (see Appendix C of this Compatihili(y Plan). Occupancy 
levels were derived from the CBC, but were adjusted based upon additional research from both local 
and national sources in the manner discussed earlier in this appendix. The FAR limits were initially 
calculated from these other two nwnbers using the formula above. 

Comparison with Parking Space Requirements 
As discussed above, many jurisdictions have adopted parking space requirements that vary from one 
land use type to another. Factoring in an estimated vehicle occupancy rate for various land uses as 
described earlier, the occupancy load factor can be calculated. For example, a typical parking space 
requirement for office uses is 4.0 spaces pe.r 1,000 square feet or 1 space per 250 square feet. If each 
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vehicle is assumed to be occupied by 1.1 persons, the equivalent occupancy load factor would be 1 
person per 227 square feet. 1bis number falls squarely within the range noted above that was found 
through separate research of norms used by the facility management industry. 

As an added note, the occupancy load factor of 215 square feet per person indicated in the Safety 
Compatibility Criteria table for office uses is slightly more conservative than the above calculation 
produces. This means that, for a given usage intensity standard, the FAR limit in the table is slightly 
more restrictive than would result from a higher occupancy load factor. 
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0-6 

Minimum 
Use Square Feer per Occupant 

1. Aircraft Hangars (no repair) 500 
2. Auction Rooms · 7 
3. Assembly Areas, Concentrated Use (without fixed seats) 7 

Auditoriums 
Churches and Chapels 
Dance Floors 
Lobby Accessory to Assembly Oceupancy 
Lodge Rooms 
Reviewing Stands 
Stadiums 

Waiting Areas 3 
4. Assembly Areas, Less Concentrated Use 15 

Conference Rooms 
Dining Rooms 
Drinking Establishments 
Exhibit Rooms 
Gymnasiums 
Lounges 
Stages 

Gaming 11 
5. Bowling Alley (assume no occupant load for bowling lanes) 4 
6. Children's Homes and Homes for the Ag.ed 80 
7. Classrooms 20 
8. Congregate Residences 200 
9. Courtrooms 40 

10. Do1m itcries 50 
11. Dwellings 300 
12. Exercising Rooms 50 
13. Garage, Parking 200 
14. Heatth-Care Facilities 80 

Sleeping Rooms 120 
Treatment Roorris 240 

15. Hotels and Apartments 200 
16. Kitchen - Commercial 200 
17. Library Reading Room 50 

Stack Areas 100 
18. Locker Rooms 50 
19. Malls Varies 
20. Manufacturing Areas 200 
21. Mechanical Equipment Room 300 
22. Nurseries for Children (Daycare) 35 
23. Offices 100 
24. School Shops and Vocational Rooms 50 
25. Skating Rinks 50 on the skating area; 15 on the deck 
26. Storage and Stock Rooms 300 
27. Stores - Retail Sale& Rooms 

Basements and Ground Floors 30 
Upper Floors 60 

28. Swimming Pools 50 for the pool area; 15 on the deck 
29. Warehouses 500 
30. All Others ·-· 100 

S oum: Gslijffllia &ildi"t, Codi (2001). Tabk 10-.A 
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SAMPLE IMPLEMENTATION DOCUMENTS 

The City of Ontario is responsible for compatibility planning around l:,Afantario International Airport 
and implementing the compatibility criteria set forth in the f:AfOntario International Airport Lind Use 
Cflmpatibilit;· Plan. Chapter 1 describes how general plans and specific plans can be modified to achieve 
consistency with compatibility plans. However, .implementation of airport land use compatibility plans 
go beyond general plan consistency, other types of documents ru:e also needed to assist with 
implementing Compatibili(y Plan policies. Samples of such .implementation documents are included in 
this appendix. 

General Plan Consistency Checklist 
A Cotnpatibility Plan is separate and distinct from a jurisdiction's other land use policy documents­
general plans, specific plans, and zoning ordinances-yet all of the documents are expected to be made 
consistent with each other through incorporation of the compatibility policies into the general plans 
and zoning ordinances. To meet the cons.istencr test, a general plan/policy document must do two 
things: 

+ It must specifically address compatibility planning issues, either directly or through reference to a 
zoning ordinance or other policy document; and 

+ It must avoid direct conflicts with compatibility planning criteria. 

Table El provides counties and cities with modifications necessary to make their general plans and 
other local policies consistent with the compatibility plan. 

Airport Combining Zone Ordinance 
Chapter 1 of th.is Compatibili'{y Plan describes one option for achieving consistency, the adoption of an 
airport overlay zone. An airport overlay zone is one way of collecting ·various airport-related 
de,relopment conditions into one local policy document. Adoption of an airport overlay zone is not 
required, but is suggested as an option. Table E2 describes some of the potential components of an 
airport overlay zone. 

Buyer Awareness Measures 
Buyer awareness is an umbrella category for several types of implementation documents all of which 
have the objective of ensuring .that prospective buyers within an airport influence area, particularly 
residential property, are informed about the airport's impact on the property. The 1=4/-0ntario 
ltitematio11a/Aitport Land Use Conpatibili(y P/a11 policies include each of these measures. 

+ Avigation Easement-A vigation easements transfer certain property rights from the owne.r of the 
underlying property to the owner of an airport or, in the case of military airports, to a local 
government agency on behalf of the federal government (the U.S. Department of Defense is not 
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authorized to accept a'rigati.on easements). Specific easement dedication requirements are set forth 
in Chapter 2. Also, airports may require avigation easements in conjunction 'vith programs for noise 
insulation of existing structures in the airport vicinity. A sample of a standard a'rigation easement is 
included in Table E3. 

+ Recorded Overflight Notification- A recorded overflight notification informs property owners 
that the property is subject to aircraft overflight and generation of noise and other impacts. No 
restrictions on the heights of objects, requirements for marking or lighting of objects, or access to 
the property for these purposes are included. An overflight notification serves only as buyer 
acceptance of overflight conditions. Suggested wording of an overflight notification is included in 
Table E4. Unlike an avigation easement, overflight easement, or other type of easement, an 
overflight notification is not a conveyance of property rights. However, like an easement, an 
overflight notification is recorded on the property deed and therefore remains in effect with sale of 
the property to subsequent owners. Overflight notifications are generally appropriate in areas 
outside the 65 dB CNEL noise contour, outside Safety Zones, and within areas where the height of 
structures and other objects would not pose a significant potential of being airspace obstruction 
hazards. 

+ Real Estate Disclosure--Local jurisdictions can also establish a policy indicating that information 
about an airport's influence area should be disclosed to prospective buyers for all properties within 
an airport-vicinity as part of a title transfer. The advantage of this type of program is that it applies 
to previously existing land uses as well as to new development. The requirement for disclosure of 
info1mation about the proximity of an airport has been present in state la'\v for some time, but 
legislation adopted in 2002 and effective in January 2004 explicitly ties the requirement to the airport 
influence areas established by airport land use commissions (see Appendix A for excerpts from 
sections of the Business and Professions Code and Ci,-il Code that define these requirements). With 
certain exceptions, these statutes require disclosure of a property's location within an airport 
influence area under any of the following three circumstances: (1) sale or lease of subdivided lands; 
(2) sale of common intecest developments; and (3) sale of residential real property. In each case, the 
disclosure statement to be used is defined by state law as follows: 

NOTICE OF AIRPORT IN VICINITY 

This property is presently located in the vicinity of an airport, within what is 

known as an airport influence area. For that reason, the property may be 

subject to some of the annoyances or incon~eniences associated with 

proximity to airport operations (for example: noise, vibration, or odors). 

Individual sensitivities to those annoyances can vacy from person to person. 

You may wish to consider what airport annoyances, if any, are associated 

\vith the property before you complete your purchase and determine 

whether they.are acceptable to you. 

Project Comment Worksheet Submittal Information 
As described in Chapter 2, proposed major land use actions submitted through the ONT Inter-Agency 
Notification Process must include sufficient information to enable a comprehensive review of the 
proposed action. Table ES provides a sample of the type of information needed for pcoject submittals. 
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Table E1 

General Plan Consistency Checklist 

This checklist is intended to assist counties and cities with modifications necessary to make their general plans and other 
local policies consistent with the compatibility plan. It is also designed to facilitate compatibility reviews of these local plans 
and policies. 

COMPATIBILITY CRITERIA 

General Plan Document 

The following items typically appear directly in a general 
plan document. Amendment of the general plan will be re­
quired if there are any conflicts with the compatibility plan. 

+ Land Use Map-No direct conflicts should exist be­
tween proposed new land uses indicated on a general 
plan land use map and the land use compatibility crite­
ria. 

• Residential densities (dwelling units per acre) should 
not exceed the set limits. Differences between gross 
and net densities and the potential for secondary 
dwellings on single parcels (see below) may need to 
be taken into account. 

• Proposed nonresidential development needs to be 
assessed with respect to applicable intensity limits 
(see below). 

• No new land uses o1 a type listed as specifically 
prohibited should be shown within affected areas. 

+Noise Element-General plan noise elements typically 
include criteria indicating the maximum noise exposure 
for which residential development is normally accepta­
ble. This limit must be made oonsistent with the equiva­
lent compatibility plan criteria. 

+ Hazard Element-Incorporate airspace protection poli­
cies. These should be based upon Part 77 of the Fed­
eral Aviation Regulations, but may include exceP1ions 
for objects within the high terrain zone. 
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Table E2 

Sample Airport Overlay Zone Components 

An airport overlay zone might include some or all of the following components: 

+Airspace Protection-An airport overlay district 
should include airspace protection policies that estab­
lish restrictions on the height of buildings, antennas, 
trees, and other objects es necessary to protect the 
airspace needed for operation of the airport. These 
restrictions should be based upon the current version 
of the Federal Aviation Regulations (FAR) Part 77, 
Objects Affecting Navigable Airspace, Subpart c. 
Additions or adjustment to take into account instru­
ment approach (TERPS) surfaces should be made as 
necessary. Provisions prohibiting smoke, glare, bird 
attractions, and o1her hazards to flight should also be 
included. 

+FAA Notification Requirements-An airport overlay 
zone can be used to ensure that project developers 
are informed about the need for compliance with the 
notification requirements of FAR Part 77. Subpart B 
of the regulations requires that the proponent of any 
project which exceeds a specified set of height criteria 
submit a Notice of Proposed Construction or Altera­
tion (Form 7 460-1) to the Federal Aviation Administra­
tion prior to commencement of construction. The 
height criteria associated with this notification re-
quirement are lower than those spelled out in Part n, 
Subpart C, which define airspace obstructions. The 
purpose of the notification is to determine if the pro-
posed construction would constitute a potential haz-
ard or obstruction to flight. Notification is not required 
for proposed structures that would be shielded by ex-
isting structures or by natural terrain of equal or 
greater height, where it is obvious that the proposal 
would not adversely affect air safety. 

+State Regulation of Obstructions-State law pro­
hibits anyone from constructing or altering a structure 
or altering a structure or permitting an object of natu­
ral growth to exceed the heights established by FAR 
Part 77, Subpart C, unless the FAA has determined 
the object would or does not constitute a hazard to air 
navigation (Public Utilities Code, Section 21659). Ad­
ditionally, a permit from the Department of Transpar­
tation is required for any s1Jucture taller than 500 feet 
above the ground unless the height is reviewed and 
approved by the Federal Communications Commis­
sion or the FAA (Section 21656). 

+ Designation of High Nolse-lmpact Areas­
Califomia state statutes require that multi-family resi­
dential structures In high-noise exposure areas be 
constructed so as to limit the interior noise to a Com­
munity Noise Equivalent Level of no more than 45 dB. 
An airport over1ay district can be used to indicate the 
locations where special cons1ruction techniques may 
be necessary in order to ensure compliance with this 
requirement. This requirement also includes single­
family dwellings. 

+ Maximum Densllles/lntensltles-Airport noise and 
safety compatibility criteria are frequently expressed 
in terms of dwelling units per acre for residential uses 
and people per acre for other land uses. These 
standards can either be directly included in an airport 
over1ay zone or used to modify the underlying land 
use designations. For residential land uses, the cor­
relation between the compatibility criteria and land 
use designations is direct. For other land uses, the 
method of calculating the intensity limitations needs to 
be defined. Alternatively, a matrix can be established 
indicating whether each specific type of land use is 
compatible with each compalibility zone. To be use­
ful, the land use categories need to be more detailed 
than typically provided by general plan or zoning ordi­
nance land use designations. 

+Real Estate Disclosure Policies-The geographic 
extent and specific language of recommended real 
estate disclosure statements can be described in an 
airport overlay zone. 

Source: California Airport Land Use Planning Handbook (JanuBry 2002) 
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A VIGATION EASEMENT 

Table E3 

Typical Avigation Easement 

1bis indenture made this __ day of 20__, between hereinafter 
referred to as ~ntor, and the City ef Les itttgdes, Les 1"mgeles Werle l .. H:pert.s (L\WA)™ a political subdivi­
sion in the State of California, that owns and operates WOntario International Airport in the City of Ontario, State 
of California, hereinafter referred to as Grantee. 

The G.ranror, for good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, 
does hereby g1:ant to the Grantee, its successors aod assigns, a perpetual and assignable easement over the following 
described parcel of land in which the Grantor holds a fee simple estate. The property which is subject to this ease-
ment is depjcted as on "Exhibit A" attached and is more particularly described as follows: 

IJnsert legal descriptiog of real prope~·] 

The easement applies to the Airspace above an imaginary plane over the real property. The plane is described as fol­
lows: 

The imaginary plane above the hereinbefore described real property, as such plane is defined by Part 77 of the Federal 
Aviation Regulations, and consists of a plane [describe approach, tragsition. or horizontal surfac~; the elevation of 
said plane being based upon the W Ontario Intemational Ajrport official runway end elevation of 944 feet Above 
.Mean Sea Level (.A.\.fSL), a.s determined by the WOntario International Airport Layout Plan, the approximate di­
mensions of which said plane are described and shown on Exhibit A attached hereto and incorporated herein by ref­
erence. 

The aforesaid easement and right-of-way includes, but is not limited to; 

(1) For the use and benefit of the public, the easement and continuing right co fly, or cause or permit the flight by 
any and all persons, or any aircraft, of any and all kinds now or hereafter known, in, through, across, or about 
any portion of the Airspace hereinabove described; and 

(2) The easement and right to cause or create, or permit or allow m be caused and created within all space above 
the existing surfa.ce of the bereinabove described real property and any and all Airspace laterally adjacent to said 
real property, such noise, vibration, currents and other effects of air illumination and fuel consumption as may 
be inherent in, or may arise or occur from or during the operation of aircraft of any and all kinds, now or here­
after known or used, for navigation of or flight in air, and 

(3) A continuing right to clear and keep clear from the Airspace any portions of buildings, structures or improve­
ments of any kinds, and of trees or other objects, including the right to remove or demolish those portions of 
such buildings, structures, improvements, trees, or other things which extend into or above said Airspace, and 
the right to cut to the ground level and remove, any trees which extend into or above the Airspace; and 

(4) The right to mark and light, or cause or requite to be marked and lighted, as obstructions to air navigation, any 
and all buildings, structures or other improvements, and trees or other objects, which extend into or above the 
Airspace; and 

(5) TI1e right of ingress to, passage within, and egress from the hereinabove described real property, for the pur­
poses described in subparagraphs (3) and (4) above at reasonable times and after reasonable notice. 
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For and on behalf of itself, its successors and assigns, the Grantor hereby covenants with the Las Aageles 
Werl:B: i\i:rpefts (LAWA)OJAA, for the direct benefit of the real property constituting the WOntario Interna­
tional Airport hereinafter described, that neither the Grantor, nor its successors in interest or assigns ·will con­
struct, install, erect, place or grow, in or upon the hereinabove described real property, nor will they permit or 
allow any building structure, improvement, tree, or other object to extend into or above the Airspace so as to 
constitute an obstruction to air navigation or to obstruct or interfere with the use of the easement and rights­
of-way herein granted. 

The easements and rights-of-way herein granted shall be deemed both appurtenant to and for rhe direct benefit 
of that real property which constitutes the W Ont:ario International Airport, in the Ciry of Ont:ario, State of 
California; and shall further be deemed in gross, being conveyed to the Grantee for the benefit of the Grantee 
and any and all members of the general public who may use said easement or right-of-way, in landing at, taking 
off from or operating such aircni.ft in or about the ~Ontario International Airport, or in otherwise flying 
through said Airspace. 

Graotor, together with its successors in interest and assigns, hereby waives its right to legal action against 
Grantee, its successors or assjgns for monetary damages or other redress due to impacts, as described in para­
graph (2) of the gmnted rights of easement, associated with aircraft operations in the air or on the ground at the 
airport, including future increases in the volume or changes in location of said operations. Furthermore, 
Grantee, irs successors, and assigns shall have no duty to avoid or mitigate such damages through physical 
modification of airport facilities or establishment or modification of aircraft operational procedures or re­
strictions. However, this waiver shall not apply if the airport role or character of its usage (as identified in an 
adopted airport master plan, for example) changes in a fundamental manner which could not reasonably have 
been anticipated at the time of the granting of this easement and which results in a substantial increase in the in 
the impacts associated with aircraft operations. Also, this grant of easement shall not operate to depriYe the 
Grantor, its successors or assigns of any rights which may from time to time have against any air carrier or pri­
vate operator for negligent or unlawful operation of aircraft. 

These covenants and agreements run with the land and are binding upon the heirs, adm.irllstrators, e..'{ecutors, 
successors and assigns of the Grantor, and, for the purpose of this instrument, the real property firstly here­
inabove described is the servient tenement and said L6s Aegelee Werle ::tttfpefes (LAWA)OIAA is the domi­
nant tenement. 

DATED: 

STATE OF } 

s 

COUN1YOF } 

On , before me, the undersigned, a Notary Public in and for said County and State 
personally appeared 1 and known to me to be the persons whose 
names are subscribed to the within instrument and acknowledged that they executed the same. 

WITNESS my hand and official seal. 

Notary Public 

·source: California Airport Land Use Planning Handbook (January 2002) 

Table E3, continued 
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OVERFLIGHI' N OTIFICATION 

Th.is Oveif/ight Notification concerns the real property situated in the City of _________ _ _, State 
of Califomia, described as [APN No.: __ ]. 

lhis Oveiflight Nottjicalio11 provides notification of the condition of the above described property in recognition 
of, and in compliance with, CALIFORNIA BCSINES.S & PROFESSIONS CODE Section 11010 and CALIFORNIA OV­
IL CODE Sections 1102.6, 1103.4 and 1353, effective January 1, 2004, and related state a.nd local regulations and 
consistent with policies of the Alternative Process for the City of Ontario and other participating local jurisdic­
tions for overflight notification provided in the f:.Af()ntario International Airport Land Use Compatibility Plan. 

NOTICE OF AIRPORT IN VICINm:· This propeny is /(}((Jttd i11 the 1ridni9· of 1111 aitporr a11d uli1hin the airport injllttnce 
area. Tht propeyty may be s11bjea to some o/ tht annqya11ce1 or i1ttonvtJJie11r:e.t associated »4/h pro>.imi!J to a11 airport and airmift 
operations (for exampk: 11oist, vibration, ovetjlights or odf»"sj. 111divid11al smsilitities to thOJe ann<!Ja1tces ca11 vary .from ptr1011 to 
person. Yo11 sho11/d consider u1hat airport a1mqyanm, if fll!)~ a.ffect rhe Propert)' btfort you complele yo11r J»mhase and wht1htr th9 
are omptabk to you. 

The Federal Aviation Administration (FAA) has regulatory authority over the operation of aircraft in flight and 
on the runway and taxiway surfaces at l::AfOntario International Airport. The FAA is, therefore, e.~clusively re­
sponsible for airspace and air traffic management, including ensuring the safe and efficient use of navigable air­
space, developing air traffic rules, assigning the use of airspace and controlling air traffic. Please contact the 
FAA for more detailed information regarding overflight and airspace protection issues 11ssociated \'to1th the op­
eration of military aircraft. 

Airport maintains information regarding hours of operation and other relevant information regarding airport 
operations. Please contact your local airport operator for more detailed information regarding airport specific 
operational issues including hours of operation. 

This Overflight Notifkatio11 shall run with the Property and shall be binding upon all parties having or acquiring an}' 
right, title or interest in the Property. 

Effective Date: ___ ~ 20 _ 
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e-s 

+ Property location data (assessor's parcel number, street address, subdivision lot number). 

+ An accurately scaled map depicting the project site location in relationship to the WOntario International 
Airport boundary and runways. 

+ A description of the proposed use(s), current general plan and zoning designations, and the type of land 
use action being1 sought from the local agency (e.g., zoning variance, special use permit, building permit). 

+ If applicable, a detailed site plan and supporting data showing: site boundaries and size; existing uses 
that will remain; location of existing and proposed structures, open spaces, and water bodies; ground ele­
vations (above mean sea level) and elevations of tops of structures and trees. Additionally: 

• For residential uses, an Indication of the potential or proposed number of dwelling units per acre 
(excluding any secondary units). 

• For nonresidential uses, the total floor area for each type of proposed use, the number of auto park­
ing spaces, and, if known, the number of people potentially occupying the total site or portions 
thereof at any one time. 

+ Identification of any features, during or following construction that would increase the attraction of birds or 
cause other wildlife hazards to aircraft operations on the airport or in its environs. Such features include, 
but are not limited to the following: 

• Open water areas. 
• Sediment ponds, retention basins. 
• Detention basins that hold water for more than 46 hours. 
• Artificial wetlands. 

+ Identification of any characteristics that could create electrical interferenoe, confusing or bright lights, 
glare, smoke, or other electrical or visual hazards to aircraft flight. 

+ Any environmental document (initial study, draft environmental impact report, etc.) that may have been 
prepared for the project. 

+ Any staff reports regarding the project that may have been presented to local agency decision makers. 

+ Other relevant information that is determined to be necessary by the affected agency to enable a com­
prehensive review of the proposed action. 
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ONTARl~ A1RPORTPLANNING APPENDIX F 
l.AIONTARIO INTERNATIONAL AIRPORT 

LAND USE COMPATIBILITY PLANNING DOCUMENTS 

Exhibit F1 

Alternative Process Resolution No. 95-34 

RESOLUTION NO. 95-34 

A RESOLUTION OF THE CITY OF ONTARIO, CALIFORNIA, 
ESTABLISHING ALTERNATIVE PROCEDURES FOR LAND USE 
PLANNING WITHIN THE SPHEIU!: OF INFLUENCE OF THE ONTARIO 
INTERNATIONAL AIRPORT ~ LJEU Oli' 'REINSTATING THE WEST 
VALLEY AIR.PORT LAND USE COMMISSION 

WHEREAS, Public Utilities Code Section 21670 et. seq. provides for the establishment 
or an Airpo11 Land Use Commission (ALUC) in every (OUDly in which there is .a public: use 
airport ser'1Cd by .a scheduled airline; and 

WHEREAS. prior to passage of Senate Bill No. 443 {effective June 30. 1993), Public 
Utilities Cod~ Section 21670 (b) 1equired eatb cou~ co establjsh an ALUC in such 
cucums1anccs; and 

WHEREAS, Sen11.te Bill No. 443 llf!lcndcd Pvbllt Utilities Code Section 21670 (b) by 
eliminating the mandate for ALUC's in order to relieve counties and other public agencies 
supporting ALUC's cf the duty to incul unnecessary expenses in certain as~t.s of airport land 
nse planning; snd 

WHEREAS. the Oncario Ci[)' Council adopced Re&olutlon 93-120 in November of 1993 
withJ1awing from the WcsL Valley ALUC; and 

WHEREAS, the West Valley ALUC was disbanded in response to Senate Bill No. 443 
after all affected public agencies. including 1hc City of Onunjo, withdrew from the Joint Powers 
Agreemeat, which had established individual ALOC's for lhe East, West, and Mountain/Desert 
planning areas of lhe County or San Bernardino; and 

WfJEREAS. the Sme ofCallfornia no tonger reimtlurses U1e Coupty of San Bernardino 
for ad11Jinistration of the A LUC program, and 

WHEREAS, Assembly BiU No. 2831 (effe:i.;tive: Jn.m1a.cy 1, 1995), amended rublic;; 
Utilities Cod~ Section 21670 (b) by rein:;t;iting toe requir~ment lhar local agencies, .such as the 
County of San nemardino, e&tablish an ALUC; and 

Wlill~Rl!'..AS, Assembly Bill No. 283 I aJso provided the optioo of eslablishirtg ao 
llltemalive procedure to the cmiblishment of an ALUC which allows Jocal jurisdicrions ro maie 
land use decisions for areas within a public use airport spht:rc or influence as desigruued by the 
Compn.:he1csive Aiiport L11.11J Us~ Pbm; and 

WHEREAS, es<ablist11nent of the alternative proccdllre liet forth in Public Utilities Code 
Secti~n 21670.1 rather than 1·einstating lhe West Valley ALUC wiU e1imin11r.e redundant reviews 
and streamline p~c:ss~s: and 
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Exhibit f 1, Continued 

F- 2 

WHEREAS, the: City of 011taria is iu oompliililCe with aU applicable airport laud use 
planning: regulations and requirements, with the exception of the recently cnai::kd cbange5 to the 
Public Ut.ilities Cade reqQiring rcinsutement of on ALUC or establishment of an alternative 
proc~dure for making land use planning decisions within the sphere of influence of the Ontario 
International Airport; and 

WHEREAS, verification o! lhis compliance is set forth in the Certificate of Cons1sr.ency 
issued by lhe West Valley ALUC prior to its dissolution; and 

WHEREAS, the West. VaJlcy ALUC adopted the Airport EnviroBS Element of die 
Ontario General Plan as the Comprehensive Airport Land Use Plan for the Ontario lntematiooal 
Airport; e.nd 

WBEllEAS, the City of Ontario is obligated under the new provisions of lbe Public 
Utilities Code to establish alternative procedures for the review and processing of amendments 
to the adopted Comprehensive Airport Land Use Plan for the sphere of influence of rhc Ontario 
International Airporr or defer local land use autbori1y to an ALUC. 

NOW. THEREFORE, BE IT RESOLVED, that lhc City Council hereby adapts lhe 
alternative procedures set forth in Subdivision ( c) of Public Ulilitics Code Section 21670. I for 
review :ind processh1g of amendments to the adopted Comprehensive Airport Land Use Plan for 
lfle sphere of influence of the Ontario International Airport. and for voluntary mediation of 
disputes. It is further resolved lhat: 

1 . Proper land use planning will be accomplished for areas w.ithin the sphere of influence 
of tile Oni.ario International .Airpon pursuanr co Article 3.5 of Chapter 4 of Pan 1 of Division 
9 of the Public Ulilitic:s Code in accordance wilh Subdivision {c) of Scciio.n 21670.l; and 

2. Proper !and use plo.nning will be accomplished for 11Tcns within the sphere of influence 
of the Ontatio lntcmational Airport by using as guidelines th~ Aiiport Laf\d Use Plann~ng 
Handbook published by Division of Aero11autics of the State Department of 'fraflsportation and 
any other applicallle. federal aviation regulations; and 

3. Proper land use planning will be accomplished for areas wi!.llin <he sphere of influence 
of the Ontario lnrernational Airport through adherence to the Airport Environs Element of the 
Ontario Ocn~ral Plan; 4U1cl 

4. Any umendmenL'> o[ the Aiiport Envjrons Element of the Ontario General Plan, 
including amendment of the Airport Environs Land Use Plan, will be processed in accordance 
with 1be State Planning. Zoning. and Development Laws and any other applicable laws, 
rmtinances, and/or resolution~ regulating airport laod use plaMing; and 

:5. The City's planning cffons for areas within lhc sphere of influence of lhe Omario 
lniematiorutl Airpo11, including amcnda:ienl of the Compn:beruivc Airport Land Use Plan, will 
invplvc notification of the general pubHc, landowners, inti:rcstcd groups, and other public 
agencies; and 
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Exhibit F1, Continued 

6. The Airport Mediatlon Board would serve as 1he mediator of disputes arising from 
the 3menctment of the adopted Comprehens1vc Airport Land Use Plan: and 

7 . No mediation will be required because no other City has standing to pursue: 
mediation; ~nd 

8. The entire area of the 65 CNEL contour ror the Ontario International Airport lies 
within the City or Ontario; and 

9. The City's General Plan and Specific Plans are consistent with the adopted 
Comprehensive Airpon Land Use Pliln; and 

10. The f'fan.,iug Di;p.arta1..:fit shall be responsible for preparing and processing 
amendments to 1he o.dopted Comprehensive Airport Land Use Piao where necessary; and 

IL The C'iry Council will be responsible for appr<>vi11g these amendments; and 

12. The adoption of tbc foregoing alternative procedures are exempt from the provisions 
of the California Environmental Quality Acl, Public Resources Code Section 21000 ct. seq. 

J herel>J' certify that the above-resolution was duly passed and approved by tile City 
Council of the City of Ontario at a regular meeting thete()f held on the 2nd day of May, 1995. 
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Exhibit F2 

Alternative Process Language Approval Letter from California Division of Aeronautics 

D.EPARTMEN'f OF TRANS.PORTATJON 
DIVISION OF AERONAUTICS- M .S.#140 
1120 N ~IRl'Ef 
f'. o. uo:< 9~21m /•41.'C )'""" peu-.;r! 

/$4> ClliJl"g)" c.lfit:11•11I ! Ml"RAMF.NTO, CA 04274-(1001 
PHONE (~Hi) 65•H9.W 
l'AX {916j 6!\)·?:i,ll 
-rrv 111 

March 18, 2011 

Mr. Jerry L. Blum 
Planning Din:ctor 
Ontario Planning Department 
303 East B Stt'Cet 
Ontario, CA 91764 

Dear Mr. Blum: 

The California Department l)f Transportation (Celtrans), Division of Aeronautics (Division), 
.received a letter from your office elated f"ebrum)' J5, 201 l, regarding the amendment of the 
uhenmtive process for LNOnturio l11len1ntionul Airpv1t. Your leuer mentions the background with 
respect to the approvul of the Sun Bernardino County Alternative process by the Division in 1995. 
Since that time, the impacts from Ontario Jntcmational Airport have grown to atfoct neighboring 
jurisdictions. The amended alternative process outlined in Chapter 2, Sections 2-4 of the February 
201 l .Public Draft LA/Ontario lntcmational Airport Land Use Compati.bility Plan (ALUCP) have 
been reviewed and al'e consistent with the processes outlined in Public Utilities Code Section 
21670.1. The Divi1>ion will give our final approval of the amended alternative process once we can 
determine the affected jurisdictions will within a reasonable amount of time prepare, adopt, and 
implement the policieli and procedures outlined in the .t\LUCP. 

Thank you and if you should have any questions, please contact me at (916) 654~7075 or by 
email at ron.bolyard@dot.ca.gov. 

Sincerely, 

~ ~t)~~y~-Bl 
RON BOLYARD. A vj;1tion Pkumer 
Office of Aviation Plonning 

Exhibit F-3 
Alternative Process Final Approval Letter from California Division of Aeronautics 

(Pending) 
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ONTARl~ AfRPORI PLANNING APPENDIX G 

GLOSSARY OF TERMS 

Above Ground Level (AGL): An elevation datum given in feet above ground level. 

Accident Potential Zones (APZs): A set of safety-related zones defined by AICUZ studies for areas 
beyond the ends of military airport runways. Typically, three types of zones are established: a clear 
zone closest to the runway end, then APZ I and APZ TI. The potential for aircraft accidents and the 
corresponding need for land use restrictions is greatest with the clear zone and diminishes with in­
creased distance from the runway. 

Air Carriers: The commercial system of aic transportation, consisting of the certificated aic carriers, air 
t~xis (including commuters), supplemental air carriers, commercial operators of large aircraft, and air 
travel clubs. 

Air Installation Compatible Use Zones (AICUZ): A land use compatible plan prepared by the U.S. 
Department of Defense for military airfields. AICUZ plans serve as recommendations to local gov­
ernments bodies having jurisdiction over land uses surrounding these facilities. 

Aircraft Accident: An occurrence incident to flight in which, as a result of the operation of an aircraft, 
a person (occupant or nonoccupant) receives fatal or serious injury or an aircraft receives substantial 
damage. 

+ Except as provided below, substantial damage means damage or structural failure that adversely af­
fects the structural strength, performance, or flight characteristics of the aircraft, and that would 
normally reqillre majox repair or replacement of the affected component 

+ Engine failure, damage limited to an engine, bent fairings or cowling, dented skin, small puncture 
holes in the skin or fabric, ground damage to rotor or propeller blades, damage to landing gear, 
wheels, tires, flaps, engine accessories, brakes, or wingtips are not considered substantial damage. 

Aircraft Incident: A mishap associated with the operation of an ai.tcraft in which neither fatal or seri­
ous injuries nor substantial damage to the airccaft occur. 

Aircraft Mishap: The collective term for an aircraft accident or an incident. 

Aircraft Operation: The airborne movement of aircraft at an airport or about an en route fix or at 
other point where counts can be made. There are two types of operations: local and itinerant. An oper­
ation is counted for each landing and each departure, such that a touch-and-go flight is counted as two 
operations. (FAA Stats) 

---Allport: An area of-land or water that is used '6r intended to be used for the landing and taking off of 
aircraft, and includes its buildings and facilities if any. (FAR 1) 

Airport Elevation: The highest point of an airport's useable runways, measured in feet above mean 
sea level. (AIM) 
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Airport Land Use Commission (ALUC): A commission authorized under the provisions of Califor­
nia Public Utilities Code, Section 21670 et seq. and established (in any county within which a public-use 
airport is located) for the purpose of promoting compatibility between airports and the land uses sur­
rounding them. 

Airport Layout Plan (ALP): A scale drawing of existing and proposed airport facilities, their location 
on an airport, and the pertinent clearance and dimensional information required to demonstrate con­
formance with applicable standards. 

Airport Master Plan (AMP): A long-range plan for development of an airport, including descriptions 
of the data and analyses on which the plan is based. 

Airport Reference Code (ARC): A coding system used to relate airport design criteria to the opera­
tion and physical characteristics of the airplanes intended to operate at an airport. (Airport Design AC) 

Afrports, Classes of: For the purposes of issuing a Site Approval Permit, The California Department 
of Transportation, Division of Aeronautics classifies airports into the following categories: (CCR) 

+ Agrimlt11ral Airport or Heliporl: An airport restricted to use only be agricultural aerial applicator air­
craft (FAR Part 137 operators). 

+ Emergenry Medital Sef'tlires (EMS) Landing Site: A site used for the landing and taking off of EMS heli­
copters that is located at or as near as practical to a medical emergency or at or near an medical fa­
cility and 

(1) has been designated an EMS landing site by an officer authorized by a public safety agency, as 
defined in PUC Section 21662.1, using criteria that the public safety agency ha.s determined is 
reasonable and prudent for the safe operation of EMS helicopters and 

(2) is used, over any twelve month period, for no more than an average of six landings per month 
with a patient or patients on the helicopter, except to allow for adequate medical response to a 
mass casualty event e\-en if that response causes the site to be used beyond these limits, and 

(3) is not marked as a permitted heliport as described in Section 3554 of these regulations and 

(4) is used only for emergency medical pwposes. 

+ Heliport on Offehorr Oil Plaiform: A heliport located on a structure in the ocean, not connected to the 
shore by pier, bridge, wharf, dock or breal.."\vater, used in the support of petroleum exploration or 
production. 

+ Persoflal-Use Airport: An airport limited to the non-commercial use of an individual owner or family 
and occasional invited guests. 

+ Publi&-Use Airport: An airport that is open for aircraft operations to the general public and is listed 
in the current edition of the Airport/ Facility Dimtory that is published by the National Ocean Service 
of the U.S. Department of Commerce. 

+ Seaplane Landing Site: An acea of water used, or intended for use, for landing and takeoff of sea­
planes. 

+ Special-Use Airport or Heliport: An airport not open to the general public, access to which is con­
trolled by the owner in support of commercial activities, public service operations, and/ or personal 
use. 
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+ Te111porory Helicopter Landing Site: A site, other than an emergency medical service landing site at or 
near a medical facility, which is used for landing and taking off of helicopters and 

(1) is used or intended to be used for less than one year, except for recurrent annual events and 

(2) is not marked or lighted to be distinguishable as a heliport and 

(3) is not used exclus.ively for helicopter operations. 

Ambient Noise Level: The levd of noise that is all encompassing within a gi,·en environment for 
which a single source cannot be determined. It is usually a composite of sounds from many and varied 
sources near to and fur from the receiver. 

Approach Protection Easement: A form of easement that both conveys all of the rights of :ui aviga­
tion easement and sets specified limitations on the type of land uses allowed to be developed on the 
property. 

Approach Speed: The recommended speed contained in aircraft manuals used by pilots when making 
an approach to landing. TIUs speed will vary for different segments of an approach as well as for air­
craft weight and configuration. (AIM) 

Aviation-Related Use: Any facility or activity directly associated with the air transportation of per­
sons or cargo or the operation, storage, or maintenance of aircraft at an airport or heliport. Such uses 
specifically include runways, taxiwa5rs, and their associated protected areas defined by the Federal Avia­
tion Administration, together with aircraft aprons, hangars, fixed base operations, terminal buildings, 
etc. 

Avigation Easement: A type of easement that typically conve}'S the following rights: 

+ A right-of-way for free and unobstructed passage of aircraft through the airspace over the property 
at any altitude above a surface specified in the easement (usually set in accordance with FAR Part 
77 criteria). 

+ A right to subject the property to noise, vibrations, fumes, dust, and fuel particle emissions associ­
ated with normal airport activity. 

+ A right to prohibit the erection or growth of any structure, tree, or other object that would enter 
the acquired airspace. 

+ A right-of-entry onto the property, with proper advance notice, for the purpose of removing, mark­
ing, or lighting any structure or other object that enters the acquired airspace. 

+ A right to prohibit electrical interference, glare, misleading lights, visual impairments, and other 
hazards to aircraft flight from being created on the property. 

Based Aircraft: AU:craft stationed at an airport on a long-term basis. 

California Environm.e!ltal Quality Act (CEQA): Statutes adopted by the state . legislature for the 
purpose of maintaining a quality environment for the people of the state now and in the future. The 
Act establishes a process for state and local agency review of projects, as defined in the implementing 
guidelines, that may adversely affect the environment. 

Ceiling: Height above the earth's surface to the lowest layer of clouds or obscuring phenomena. 
(AIM) 
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Circling Approach/Circle-to-Land Maneuver: A maneuver initiated by the pilot to align the aircraft 
with a runway for landing when a straight-in landing from an instrument approach is not possible or 
not desirable. (.AIM) 

Clear Zone: The military airport equivalent of runway protection zones at civilian airports. 

Combining District: A zoning district that establishes development standards in areas of special con­
cern over and above the standards applicable to basic underlying zoning districts. 

Commercial Activities: Airport-related activities that may offer a facility, service or commodity for 
sale, hire or profit. Examples of commodities for sale are: food, lodging, entertainment, real estate, 
petroleum products, parts and equipment. Examples of services are: flight training, charter flights, 
maintenance, aircraft storage, and tiedown. (CCR) 

Commercial Operator: A person who, for compensation or hi.re, engages in the carriage by aircraft in 
air commerce of persons or property, other than as an air carrier. (FAR 1) 

Community Noise Equivalent Level (CNEL): The noise metric adopted by the State of California 
for evaluating airport noise. It represents the average daytime noise level during a 24-hour day, adjust­
ed to an equivalent level to account for the lower tolerance of people to noise during evening and 
nighttime periods relative to the daytime period. (State Airport Noise Standards) 

Compatibility Plan: As used herein, a plan, usually adopted by an Airport Land Use Commission that 
sets forth policies for promoting compatibility between airports and the land uses that surround them. 
Often referred to as a ComprehmJive Land U1e Plan (CLUP). 

Controlled Airspace: Any of several types of airspace within which some or all aircraft may be subject 
to air traffic control. (FAR 1) 

Day-Night Average Sound Level (DNL): The noise metric adopted by the U.S. Environmental 
Protection Agency for measurement of environmental noise. It represents the average daytime noise 
level during a 24-hour day, measured in decibels and adjusted to account for the lower tolerance of 
people to noise during nighttime periods. The mathematical symbol is Li.,. 

Decibel (dB): A unit measuring the magnitude of a sound, equal to the logarithm of the ratio of the 
intensity of the sound to the intensity of an arbitrarily chosen standard sound, specifically a sound just 
barely audible to an unimpaired human ear. For environmental noise from aircraft and other transpor­
tation sources, an A-uieighted so1111d ietlf:i (abbreviated dBA) is normally used. The A-weighting scale ad­
justs the values of different sound frequencies to approximate the auditory sensitivity of the human ear. 

Deed Notice: A formal statement added to the legal description of a deed to a property and on any 
subdivision map. As used in airport land use planning, a deed notice would state that the property is 
subject to aircraft o\-·erflights. Deed notices are used as a form of buyer notification as a means of en~ 
suring that those who are particularly sensitive to aircraft overflights can avoid moving to the affected 
areas. 

Designated Body: A local government entity, such as a regional planning agency or a county planning 
commission, chosen by the county board of supervisors and the selection committee of city mayors to 
act in the capacity of an airport land use commission. 

Displaced Threshold: A landing threshold that is located at a point on the runway other than the 
designated beginning of the runway (see Thnsbold). (AIM) 
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Easement: A less-than-fee-title transfer of real property rights from the property O\vner to the holder 
of the easement. 

Equivalent Sound Level (~): The level of constant sound that, in the given situation and time peri­
od, has the same average sound energy as does a time-varying sound. 

FAR Part 77: The part of the Federal Aviation Regulations that deals with objects affecting navigable 
airspace. 

FAR Part 77 Surfaces: Imaginary airspace surfaces established with relation to each runw.i.y of an air­
port. There are five types of surfaces: (1) primary; (2) approach; (3) transitional; (4) horizontal; and (5) 
conical. 

Federal Aviation Administration (FAA): The U.S. government agency that is responsible for ensur­
ing the safe and efficient use of the nation's airports and airspace. 

Federal Aviation Regulations (FAR): Regulations formally issued by the FAA to regulate air com­
merce. 

Findings: Legally relevant subconclusions that expose a government agency's mode of analysis of 
facts, regulations, and policies, and that bridge the analytical gap between raw data and ultimate deci­
s1on. 

Fixed Base Operator (FBO): A business that operates at an airport and provides aircraft services to 
the general public including, but not limited to, sale of fuel and oil; aircraft sales, rental, maintenance, 
and repair; parking and tiedown or storage of aircraft; flight ttaini.ng; air ta.'lci/ charter operations; and 
specialty serv:ices, such as instrument and avionics maintenance, painting, overhaul, aerial application, 
aerial photography, aerial hoists, or pipeline patrol. 

General Aviation: That portion of civil aviation that encompasses all facets of aviation except air car­
riers. (FAA Stats) 

Glide Slope: An electronic signal radiated by a component of an ILS to p.rov.ide vertical guidance for 
aircraft dwing approach and landing. 

Global Positioning System (GPS): A navigational system that utilizes a network of satellites to de­
termine a positional fix almost anywhere on or above the earth. Developed and operated by the U.S. 
Department of Defense, GPS has been made available to the civilian sector for surface, marine, and 
aerial navigational use. For aviation purposes, the current form of GPS guidance provides en route aer­
ial navigation and selected types of nonprecision instrument approaches. Eventual application of GPS 
as the principal system of navigational guidance throughout the world is anticipated. 

Helipad: A small, designated area, usually with a prepared surface, on a heliport, airport, land­
ing/takeoff area, apron/ramp, or movement area used for takeoff, landing, or parking of helicopters. 
(AIM) 

Heliport: A facility used for operating, basing, housing, and maintaining helicopters. (HAI) 

Infill: Development that takes place on vacant property largely surrounded by existing development, 
especially development that .is similar in character. 

Instrument Approach Procedure: A serjes of predetermined maneuvers for the orderly transfer of 
an aircraft under instrument flight conditions from the beginning of the initial approach to a landing or 
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to a point from which a landing may be made visually. It is prescribed and approved for a specific air­
port by competent authority (refer to Nonpnci.rion Approach Proced.Jlre and Precision Approach Procedure). 
(AIM) 

Instrument Flight Rules (IFR): Rules governing the procedures for conducting instrument flight. 
Generally, IFR applies when meteorological conditions with a ceiling below 1,000 feet and visibility less 
than 3 miles prevail. (AIM) 

Instrument Landing System (ILS): A precision instrument approach system that normally consists 
of the following electronic components and visual aids: (1) Localizer; (2) Glide Slope; (3) Outer Mai:k­
er; ( 4) Middle Marker; (5) Approach Lights. (AIM) 

Instrument Operation: An aircraft operntion in accordance with an IFR flight plan or an operation 
where IFR separation between aircraft is provided by a terminal control facility. (FAA ATA) 

Instrument Runway: A runway equipped with electronic and visual navigation aids for which a preci­
sion or nonprecision approach procedure having straight-in landing minimums has been approved. 
(AIM) 

Inverse Condemnation: An action brought by a property owner seeking just compensation for land 
taken for a public use against a government or private entity having the power of eminent domain. It is 
a remedy peculiar to the property O'\\--Oet and is exercisable by that party where it appears that the taker 
of the property does not intend to bring eminent domain proceedings. 

Land Use Density: A measure of the concentration of land use development in an area. Mostly the 
term is used with respect to residential development and refers to the number of dwelling units per 
acre. Unless otherwise noted, policies in this compatibility plan refer to gro.rs rather than net acreage. 

Land Use Intensity: A measure of the concentration of nonresidential land use development in an 
area. For the purposes of airport land use planning, the term indicates the .awnber of people per acre 
attracted by the land use. Unless otherwise noted, policies in this compatibility plan refer to gro1s rather 
than ttet acreage. 

Large Airplane: An airplane of more than 12,500 pounds maximwn certificated takeoff weight. (.Air­
port Design AC) 

Localizer (LOC): The component of an ILS that provides course guidance to the runway. (AIM) 

Mean Sea Level (MSL): An ele,•acion datum given in feet from mean sea level. 

Minimum Descent Altitude (MDA): The lowest altitude, expressed in feet above mean sea level, to 
which descent is authorized on final approach or during circle-to-land maneuvering in execution of a 
standard instrument approach procedure where no electronic glide slope is provided. (FAR 1) 

Missed Approach: A maneuver conducted by a pilot when an instrument approach cannot be com­
pleted to a landing. (AIM) 

National Transportation Safety Board (NTSB): The U.S. goverrunent agency responsible for in­
vestigating transportation accidents and incidents. 

Navigational Aid (Navaid): Any visual or electronic device airborne or on the surface that provides 
point-to-point guidance information or position data to aircraft in flight. (AIM) 
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Noise Contours: Continuous lines of equal noise level usually drawn around a noise source, such as 
an airport or highway. The lines are generally drawn in 5-decibel increments so that they resemble ele­
vation contours in topographic maps. 

Noise Level Reduction (NLR): A measure used to describe the reduction in sound level from envi­
ronmental noise sources occurring between the outside and the inside of a structure. 

Nonconforming Use: An existing land use that does not conform to subsequently adopted oc 
amended zoning or other land use development standards. 

Nonprecision Approach Procedure: A standard instrument approach procedure in which no elec­
tronic glide slope is provided. (FAR 1) 

Nonprecision Instrument Runway: A runway with an approved or planned straight-in instrument 
approach procedure that has no existing or planned precision instrument approach procedure. {Airport 
Des.ignAQ 

Obstruction: Any object of natural growth, terrain, oc permanent or temporary construction or altera­
tion, including equipment or materials used therein, the height of which e.xceeds the standards estab­
lished in Subpart C of Federal Aviation Regulations Part 77, Objects Affecting Navigable Airspace. 

Overflight: Any distinctly visible and/ or audible passage of an aircraft in flight, not necessarily directly 
overhead. 

Overflight Easement: An easement that describes the right to overfly the property above a specified 
surface and includes the right to subject the property to noise, vibrations, fumes, and emissions. An 
overflight easement is used primarily as a form of buyer notification. 

Overflight Zone: The area(s) where aircraft maneuver to enter or leave the traffic pattern, typically 
defined by the FAR Part 77 horizontal surface. 

Overlay Zone: See Combining District. 

Planning Area Boundary: An area surrounding an airport designated by an .ALUC for the purpose of 
airport land use compatibility planning conducted in accordance with provisions of the State Aero­
nautics Act. 

Precision Approach Procedwe: A standard instrument approach procedure where an electronic 
glide slope is prm>ided. (FAR 1) 

Precision Instrument Runway: A rumvay with an existing or planned precision instrument approach 
procedure. (Aitport Design AC) 

Referral Area: The area around an airport defined by the planning area boundary adopted by an air­
port land use commission within which certain land use proposals are to be referred to the commission 
fo.r review. 

Runway Protection Zone (RPZ): An area (formerly called a dear ZfJnt) off the end of a runway used 
to enhance the protection of people and property on the ground. (Airport Design AC) 

Safety Zone: For the purpose of airport land use planning, an area near an aiiport in which land use 
restrictions are established to protect the safety of the public from potential aircraft accidents. 

Single~Event Noise: As used i.n herein, the noise from an individual aircraft ope.ration or overflight. 
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Single Event Noise Exposure Level (SENEL): A measure, in decibels, of the noise exposure level 
of a single event, such as an aircraft flyby, measured over the ti.me interval between the initial and final 
times for which the noise level of the event exceeds a threshold noise level and normalized to a refer­
ence duration of one second. SE:t-..1EL is a noise metric established for use in California by the state 
A.itport Noise Standards and is essentially identical to Sound Expos1m Level (SEL). 

Site Approval Pennit: A written approval issued by the California Department of Transportation au­
tl1orizing construction of an airport in accordance with approved plans, specifications, and conditions. 
Both public-use and special-use airports require a site approval permit. (CCR) 

Small Airplane: An airplane of 12,500 pounds or less maximum certificated takeoff weight. (Airport 
Design AC) 

Sound Exposure Level (SEL): A time-integrated metric (i.e., continuously summed over a time peri­
od) tl1at quantifies the total energy in the A-weighted sound level measured during a transient noise 
event. The time period for this measurement is generally taken to be that between the moments wheo 
the A-weighted sound level is 10 dB below the maximum. 

Straight-In Instrument Approach: An instrument approach ,vherein a final approach is begun with­
out first having executed a procedure turn; it is not necessarily completed with a strrught-in landing or 
made to straight-in landing 'veather minimums. (AIM) 

Taking: Government appropriation of private land for which compensation must be paid as required 
by the Fifth Amendment of the U.S. Constitution. It is not essential that there be physical seizure or 
appropriation for a taki11g to occur, only that the government action directly interferes with or substan­
tially disturbs the owner•s right to use and enjoyment of the property. 

Terminal Instrument Procedures (TERPS): Procedures for instrument approach and departure of 
aircraft to and from civil and military airports. There are four types of terminal .instrument procedures: 
precision approach, nonprecision approach, circling, and departure. 

Threshold: The beginning of that portion of the runway usable for landing (also see Displaced Thmh­
old). (AIM) 

Touch-and-Go: An operation by an aircraft that lands and departs on a runway without stopping or 
exiting the runway. (AIM) 

Traffi.c Pattern: The traffic flow that is prescribed for aircraft landing at, taxiing on, or taking off from 
an airport. The components of a typical traffic pattern are upwind leg, crosswind leg, downwind leg, 
base leg, and fmal approach. (AIM) 

Visual Approach: An approach where the pilot must use Yisual reference to the runway for landing 
under VFR. conditions. 

Visual Flight Rules (VFR): Rules that govern the procedures for conducting flight under visual con­
ditions. VFR applies when meteorological .conditions are equal to or greater than the specified mini­
mum-generall}·, a 1,000-foot ceiling and 3-mile visibility. 

Visual Runway: A runway intended solely for the ope.ration of aircraft using visual approach proce­
dures, with no straight-in instrument approach procedw:e and no instrument designation indicated on 
an FAA-approyed airport layout plan. (A.itport Design AC) 
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Zoning: A police power measure, enacted primarily by units of local government, m which the com­
munity is divided into districts or zones within which permitted and special uses are established, as are 
regulations governing lot size, building bulk, placement, and other development standards. Requite­
ments vary from district to district, but they must be un.iform within districts. A zoning ordinance con­
sists of two parts: the text and a map. 

Glossary Sources 

FAR 1: Federal Aviation Regulations Part 1, Definitions and Abbreviations 

AIM: Aeronautical Information Manual 

Airport Design AC: Federal Aviation Administration, Airport Design Advisory Circular 150/5300-13 

CCR: California Code of Regulations, Title 21, Section 3525 et seq., Division of Aerontmfics 

FAA ATA: Federal Aviation Administration, Air Traffic Activity 

FAA Stats: Federal Aviation Administration, Statistical Handbook qf Aviation 

HAI: Helicopter Association International 

NTSB: National Transportation and Safety Board 
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California Environmental Quality Act 
Environmental Checklist Forms 

APPENDIXH 

ENVIRONMENTAL REVIEW 
City of Ontario 

Planning Dep1rtrnent 
303 East "9• Street 
Ontario, California 

Phone: (909) 395·2036 
Fax: (909) 395-2420 

Project Name: LA/Ontario International Airport Land Use Compatibility Plan ("ALUCP or Compatibility 
Plan'1 ) 

Project Sponsor: City of Ontario - Planning Department, 303 East "B" Street, Ontario, California, 91764 

Contact Person: Lorena Mejia, Associate Planner, (909) 395-2276 

Project Location: LA/Ontario International Airport (ONT) is located in southwestern San Bernardino 

County, within the City of Ontario. The City of Ontario is located approximately 40 miles from 

downtown Los Angeles, 20 miles from downtown San Bernardino, and 30 miles from Orange County as 

illustrated on Figure Hl. ONT is classified as a primary commercial service airport, owned by the City of 

Los Angeles and operated by Los Angeles World Airports (LAWA). 

The geographic scope of the Airport Land Use Compatibility Plan (ALUCP} is the Airport Influence Area 

(AIA), the area in which current or future airport-related noise, safety, airspace protection and/or 

overflight factors may affect land uses or necessitate restrictions on those uses. The AIA includes 

portions of the Cities of Ontario, Fontana, Upland, Montclair, Rancho Cucamonga, Chino, Pomona, 

Claremont and unincorporated portions of San Bernardino, Riverside and Los Angeles Counties as 

illustrated in Figure H2. 

Project Description: The function of the AlUCP is to promote compatibility between ONT and 

surrounding land uses as provided in the State Aeronautics Act (Public Utilities Code, section 21670 et 
seq.). The proposed ALUCP provides specific limitations and conditions for developing future residential, 

commercial and other noise and risk sensitive uses surrounding ONT. The proposed ALUCP consists of 

several components includ ing: airport and land use information, compatibility policies and criteria, 

compatibility zone maps and procedural policies. The proposed ALUCP for ONT would supplement the 

Airport Environs section of The Ontario Plan (Ontario's General Plan), which currently serves as ONT's 

airport land use plan, by providing land use compatibility policies and criteria for ONT and surrounding 

areas. The preparation of the proposed ALUCP was guided by the California Department of 

Transportations' Californ ia Airport Land Use Planning Handbook (January 2002). 

tt is important to note that the ALUCP only governs future land uses within the AIA; it does not regulate 

existing uses. Further, ttie ·ALUCP does not propose any physical or operational changesto LA/Ontario 

International Airport (ONn nor has any authority over operations; all authority over ONT rests with Los 

Angeles World Airports (LAWA) and Federal Aviation Administration (FAA). LAWA began the master 

planning process for ONT, but suspended that effort in 2008. Before its planning process was 

suspended, LAWA developed a tentative proposal for reconfiguration of the runway system that would 
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accommodate potential future passenger and air cargo volume in 2030. The State Aeronautics Act 

requires that the ALUCP "be based on a long-range master plan or an airport layout plan, as determined 

by the Division of Aeronautics of the Oep.artment of Transportation that reflects the anticipated growth 

of the airport during at least the next 20 years." (Pub. Utilities Code, § 21675(a).) Therefore, while the 

ALUCP includes an airport layout plan that shifts ONT's runways to the east and south for airport land 

use planning purposes, the City has no approval authority over that layout, nor does inclusion of that 

layout in the ALUCP facilitate expansion of ONT's operations. Any such expansion would have to be 

approved by LAWA as part of an Airport Master Plan. 

General Plan Designation: General Plan Designations vary within ONT's AIA. 

Zoning: Zoning varies within ONT's AIA. 

Other public agencies whose approval is required (e.g., permits, financing approval or participation 

agreement): The Airport Land Use Compatibility Plan requires approval from the california Division of 

Aeronautics and participation agreements from the affected jurisdictions within the County of San 

Bernardino. 

Environmental Factors Potentiallv Affected: The environmental factors checked below would be 

potentially affected by this project, involving at least one impact that is a "Potentially Significant Impact" 

as indicated by the checklist on the following pages. 

D Aesthetics D Agriculture Resources D Air Quality 

D Biological Resources 0 Cultural Resources 0 Geology I Soils 

D Greenhouse Gas Emissions D Hazards & Hazardous Materials D Hydrology I Water Quality 

D Land Use I Planning D Mineral Resources D Noise 

D Population I Housing D Public Services D Recreation 

D Transportation I Traffic D Utilities I Service Systems D Mandatory Findings of Significance 

DETERMINATION (To be completed by the Lead Agency): 

On the basis of this initial evaluation: 

D 

I find that the proposed project COULD NOT have a significant effect on the environment, and a NEGATIVE 
DECLARATION will be prepared. 

I find that although the proposed project could have a signlflca nt effect on the environment, there will not be 
a significant effect in this case because revisions in the project have been made by or agreed to by the 
project proponent. A MITIGATED NEGATIVE DECLARATION will be prepared. 

D I find that the proposed project MAY have a significant effect on the environment, and an ENVIRONMENTAL 
IMPACT REPORT Is required . 

H-2 LA/Ontario International Airport Land Use Compatibility Plan (Adopted April 19, 2011) 



D 

D 

ONT ALUCP ENVIRONMENTAL REVIEW APPENDIX H 

I find that the proposed project MAY have a "potentially significant" or "potentially significant unless 
mitigated" Impact on the environment, but at least one effect 1) has been adequately analyzed in an earlier 
document pursuant to applicable legal standards, and 2) has been addressed by mitigation measures based 
on the earlier analysis as described on attached sheets. An ENVIRONMENTAL IMPACT REPORT Is required, 
but it must analyze only the effects that remain to be addressed. 

I find that although the proposed project could have a significant effect on the environment, because all 
potentially significant effects (a) have been analyzed adequately in an earlier EIR or NEGATIVE DECLARATION 
pursuant to applicable standards, and (b) have been avoided or mitigated pursuant to that earlier EIR or 
NEGATIVE DECLARATION, Including revisions or mitigation measures that are imposed upon the proposed 
project, nothing further is required. 

Signature: ~ ,f I 
Name (print or type): .::.Lo,.,.re..::.:.::n.::.a""'~""'e=..i.:.::i '--- --------

Date: January 26. 2011 
Title: Associate Planner 
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EVALUATION OF ENVIRONMENTAL IMPACTS 

1. AESTHETICS 

r Potenrlalty 
Porentlally Significant Unlen L•nThon 
Slgnlrtcant Mitigation Sltnlflcont No 

Would the proposed project: Impact lncorporoted Impact Impact 
(a) Have a substantial adverse effect on a scenic x 

vista? -- - - -- --
(b) Substantially damage scenic resources, 

including, but not limited to, trees, rock 
)( 

I outcroppings, and historic bulld!ngs within a r ..... """' hlshwoy1 ·- -Sub5tantlally degrade the existing visual 
character or quality of the site and Its )( 

surroundings? 
~Create a new source of substantial light or glare 

which would adverse.ly affect day or nighttime x 
L views in the area? - -
O!§CUSS!ON OF EFFECTS 

Thresholds (a} - (d}: The proposed ALUCP does not propose or involve any new development, 

construction, or physical changes to existing land uses or the environment, nor would it authorize 

new forms of development that are not otherwise permitted by the relevant jurisdiction's general 

plan. Rather, it overlays further limitations on top of planned land use designations found in existing 

general plans. Therefore, the proposed ALUCP would not directly or indirectly affect a scenic vista, 

damage scenic resources, degrade the · existing visual character or quality of the site or its 

surroundings, or create a new source of light or glare, and, as such, would not directly impact the 

environment or result in any direct impacts to aesthetics. Also, the proposed ALUCP would not 

encourage levels of development in any area located within the Airport Influence Area (AIA) above 

those projected within the affected agencies' general plans, of which the environmental effects were 

already adequately analyzed in their respective certified general plan environmental documentation. 

Therefore, there would be no impact. 

MrTIGATION 

None Required. 
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2. AGRICULTURAL& FOREST RESOURCES 

H-8 

I 

{In determining whether Impacts to agricultural resources are significant environmental effects, lead agencies 

may refer to the California Agricultural Land EvaJuatfon and Site Assessment Model (1997) prepared by the 

California Department of Conservation as an optional model to use in assessing impacts on agriculture and 

farmland. In determining whether impacts to forest resources, including timberland, are significant 
environmental effects, lead agencies may refer to information comp/led by the California Department of 

Forestry and Fire Protection regarding the state's Inventory of forest land, Including the Forest and Range 

Assessment Project and the Forest legacy Assessment project; and forest carbon measurement methodology 
provided in Forest protocols adopted by the Califomla Air Resources Board.} 

- -
Pa tentlal/'y 

I 1 --~ 5'rlnl/lcont UnJ.u LeJ1Than 
Significant Mltfgatlon Stonlftc:ant No 

Would the proposed project: Impact Incorporated lmpaa Impact 
(a) Convert Prime Farmland, Unique Farmland, or 

Farmland of Statewide Importance {Farmland), as 
shown on the maps prepared pursuant to the x 
Farmland Mapping and Monitoring Program of the 

_ California Resources Agency, to non·agrlcultural use 7 -
(b) Conflict with existing zoning for agrli:ultural use, or a x 

Williamson Act contract? -
(c) Conflict with existing zoning for, or cause rezoning of, 

forest land (as defined in Public Resources Code 
section 12220{g)), timberland (as defined by Public x 
Resources Code section 4526), or timberland zoned 
llmberland Production (as defined by Government 
Code section 51104(g))7 

(d) Result In the loss of forest land or conversion of x 
forest land to non-forest use? ,____ -

(e) Involve other changes in the existing environment 
which, due to their location or nature, could result in x 

L conversion of Farmland, to non-agricultural use or I 
conversion of forest land to non-forest use? 

DtscUSS!ON OF EFFECTS 

Thresholds (a) - (e): The proposed ALUCP does not propose or involve a,.,y new development, 

construction, or physical changes to existing land uses or the environment, nor would it authorize 

new forms of development that are not otherwise permitted by the relevant jurisdiction's general 

plan. Rather, it overlays further limitations on top of planned land use designations found in existing 

general plans. Therefore, the proposed ALUCP would not: (a) directly or indirectly convert Prime 

Farmland, Unique Farmland, or Farmland of Statewide Importance (collectively, "Farmland") to a 

non-agricultural use; or (b) conflict with existing zoning for agricultural use, or a Williamson Act 

contract; or (c) conflict with existing zoning for, or cause rezoning of, forest land (as defined in Public 

Resources Code section 12220(g)), timberland (as defined by Public Resources Code section 4526), or 

timberland zoned Timberland Production (as defined by Government Code section 51104(g); (d) 

result in the loss of forest land or conversion of forest land to non-forest use, since there is no forest 

land within the Airport Influence Area (AIA); (e) involve other changes in the existing environment 

that, due to their location or nature, could result in the conversion of Farmland to a non-agricultural 
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use. The proposed ALUCP would not encourage levels of development in any area located within the 

AIA above those projected within the affected agencies general plans, of which the environmental 

effects were already adequately analyzed in their respective certified general plan environmental 

documentation. In addition, the General Plan Land Use Designation Consistency Analysis (Appendix O 
evaluated potential general plan inconsistencies with the proposed ALUCP and did not identify any 

agricultural or forest general plan land use designations within the AIA. Therefore, there would be no 

impact. 

MITIGATION 

None Required. 
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3. AIR QUALITY 

(Where available, the significance criteria established by the applicable air quality management or air 

pollution control district may be relied upon to make the following determinations.) 

- Potentially 
Significant 

Potentially Un~ss ~-~ Slgnfltant Mitigation Sltnlf(cant No 
Woutd the proposed project: lmaact lncorpo~d lmoact lmpa.ct 
(a) Conflict with or obstruct Implementation of the x 

- applicable air quality plan? c Viol"" •nv a;, O"•lity <hnda<d O< <ooUIOO" 
substantially to an existing or projected air quality x 
violation? 

(c) Result in a cumulatively considerable net Increase 
of any criteria pollutant for which the project region 
Is non-attainment under an applicable federal or x 
state ambient air quality standard (including 
rele.asing emissions that exceed quantitative 
thresholds for ozone Drecursors)? -

{d) Expose sensitive receptors to substantial pollutant x 
concentrations? -

(e) Create objectionable odors affecting a substantial x 
number of people? -

DISCUSSION OF EFFEm 

Thresholds {a) - (e): The proposed ALUCP does not propose or involve any new development, 

construction, or physical changes to existing land uses or the environment, nor would it authorize new 

forms of development that are not otherwise permitted by the relevant jurisdiction's general plan. 

Rather, it overlays further limitations on top of planned land use designations found in existing general 

plans. Additionally, the proposed ALUCP does not propose any physical or operational changes to 

LA/Ontario International Airport (ONT) nor does the City have any authority over operations; all 

authority over ONT rests with Los Angeles World Airports (LAWA) and Federal Aviation Administration 

(FAA}. 

Although the City of Ontario, the City of Fontana and the County of San Bernardino will have to adjust 

their General Plan policies to account for the additional development restrictions contained in the 

ALUCP, those adjustments will not authorize development beyond what was assumed in the 

development of the South Coast Air Quality Management Plan. Therefore, the ALUCP would not 

directly or indirectly conflict with or obstruct implementation of the applicable air quality plan; violate 

any air quality standard or contribute substantially to an existing or projected air quality violation; 

result in a cumulatively considerable net increase of any criteria pollutant for which the project region 

is non-attainment under an applicable federal or state ambient air quality standards; expose sensitive 

receptors to substantial pollutant concentrations; or create objectionable odors affecting a substantial 

number of people; and, as such, would not impact the environment or result in any impacts to air 

quality. The proposed ALUCP would not encourage levels of development in any area located within 

the Airport Influence Area (AIA) above those projected within the affected agencies' general plans, of 
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which the environmental effects were already adequately analyzed in their respective certified 

general plan environmental documentation. Therefore, there would be no impacts. 

MITIGATION 

None Required. 
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4. BIOLOGICAL RESOURCES 

- - I Potentlally 
Ptmntlally Slgn/fkont Unleu Less Than 
Significant Mitigation Significant No 

~ould the proposed project: 'mpact ..._ Incorporated Impact lmpGd 
(a) Have a substantial adverse effect, either directly or 

through habitat modifications, on any species 
identified as a candidate, sensitive, or special status 

){ 
species In local or regional plans, policies, or 
regulations, or by the California Department of Fish 
and Game or U.S. Fish and Wiidiife SeN!ce? 

(b) Have a substantial adverse effect on anv riparian 
habitat or other sensitive natural community Identified 
in local or regional plans, policies, regulations or by the x 
Callfornla Department of Fish and Game or U.S. Fish 
and Wildlife Service? 

(c) Have a substantial adverse effect on federally 
protected wetlands as defined by Section 404 of the 
Clean Water Act (including, but not limited to, marsh, x 
vernal pool, coastal, etc.} through direct removal, 

_ filling, hydrological interruption, or other means? 
(d) Interfere substantially with the movement of any 

native resident or migratory fish or wildlife species or 
with established native resident or migratory wildlife x 
corridors, or Impede the use of native wlldllfe nursery 
sites"? 

!e) Conflict with any local policies or ordinances 
protecting biological resources, such as a tree x 
preservation policv or ordinance? 

(f) Conflict with the provisions of an adopted Habitat 
Conservation Plan, Natural Community Conservation x 
Plan or other approved local, regional, or state habitat 

- conservation plan? --

DISCUSSION OF EFFECTS 

Thresholds (a) - (f): The proposed ALUCP does not propose or involve any new development, 

construction, or physical changes to existing land uses or the environment, nor would it authorize new 

forms of development th at are not otherwise permitted by the relevant jurisdiction's genera I plan. 

Rather, it overlays further limitations on top of planned land use designations found in existing general 

plans. Additionally, the proposed ALUCP does not propose any physical or operational changes to 

LA/Ontario International Airport (ONT) nor does the City have any authority over operations; all 

authority over ONT rests with Los Angeles World Airports (LAWA) and Federal Aviation Administration 

(FAA). Therefore, the ALUCP would not directly or indirectly impact biological resources or their 

habitat, or conflict with applicable policies protecting biological resources or an adopted or approved 

habitat conservation plan, and, as such, would not directly impact the environment or result in any 

direct impacts to biological resources. The proposed--ALUCP would not encourage levels of 

development in any area located within the Airport Influence Area (AIA) above those projected within 

the affected agencies' general plans, of which the environmental effects were already adequately 
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analyzed in their respective certified general plan environmental documentation. Therefore, there 

would be no impacts. 

MmGATION 

None Required. 
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5. CULTURAL RESOURCES 

. ·-

r Potentially 
Slgnlfleant 

Patentlally Unless Lea Than 
Slgnlf1cant Mitigation SlgniJkant No 

Would the proposed project: Impact lncorooroted lmoact Impact 
(a) Cause a substantial adverse change in the 

significance of a historical resource as defined in x 
§ 15064.5? -(b) Cause a substantial adverse change in the I 

I 

slanlflcance of an archaeological resource x 
pursuant to § 15064.S? -

(c) Directly or indirectly destroy a unique 
paleontologlca I resource or site or unique x 

- geolo!:!ic feature? -
(dJ Disturb any human remains, including those 

)( 
Interred outside of formal cemeteries? -

DISCUSSION OF EFFECTS 

Thresholds (a) - (d): The proposed ALUCP does not propose or involve any new development, 

construction, or physical changes to existing land uses or the environment, nor would it authorize new 

forms of development that are not otherwise permitted by the relevant jurisdiction's general plan. 

Rather, it overlays further limitations on top of planned land use designations found in existing general 

plans. Therefore, the proposed ALUCP would not directly or indirectly cause a substantial adverse 

change In the significance of a historical resource or an archaeological resource; directly destroy a 

unique paleontological resource or site or unique geologic feature; or disturb any human remains, 

including those interred outside of formal cemeteries, and, as such, would not directly impact the 

environment or result in any direct impacts to cultural resources. The proposed ALUCP would not 

encourage levels of development in any area located within the Airport Influence Area (AIA) above 

those projected within the affected agencies' general plans, of which the environmental effects were 

already adequately analyzed in their respective certified general plan environmental documentation. 

Therefore, there would be no impacts. 

MITIGATION 

None Required. 
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6. GEOLOGY AND SOILS 

Potent/ally 
Pttttntlally Slgnl/fcant Unkn uu Than 
Sl(lnlflcanf Mitigation Significant No 

Would the proposed project: - Impact lncorporottd Impact _!!!tpact 
(a) Expose people or structures to potential substantial 

adverse effects, including the risk of loss, injury or x 
r-

death Involving: 

(I) Rupture of a known earthquake fault, as 
delineated on the most recent Alquist-Priolo 
Earthquake Fault Zoning Map Issued by the 
State Geologist for the area or based on other x 
substantial evidence of a known fault? Refer to 
Division of Mines and Geology Special 
Publication 42. -(Ii) Strong seismic ground shaking? x 

(Ill) Seismic-related ground failure, including x 
llauefaction? 

(Iv) Landslides? x 
(b) Result In substantial soll erosion or the loss of x 

topsoil? 

(c) Be located on a geologic unit or soil that is unstable, 
or that would become unstable as a result of the 
project, and potentially result In on- or off-site )( 

landslide, lateral spreading, subsidence, liquefaction 
or collapse? 

(d) Be located on expansive soil, as defined in Table 
18-1-8 of the Uniform Building Code (1994), creating )( 

substantial risks to life or Property? 

(e) Have soils incapable of adequately supporting the 
use of septic tanks or alternative wastewater disposal x L systems where sewers are not available for the 
dls~osal of wastewater? -

DISCUSSION OF EFFEru 

Thresholds (a) - (e): The proposed ALUCP does not propose or involve any new development, 

construction, or physical changes to existing land uses or the environment, nor would it authorize new 

forms of development that are not otherwise permitted by the relevant jurisdiction's general plan. 

Rather, it overlays further limitations on top of planned land use designations found in existing general 

plans. Therefore, the proposed ALUCP would not expose people or structures to potential substantial 

adverse effects involving rupture of a known earthquake fault, strong seismic ground shaking, seismic­

related ground failure, liquefaction, or landslides; result in substantial soil erosion or the loss of 

topsoil; be located on a geologic unit or soil that is unstable, potentially resulting in on- or off-site 

landslide, lateral spreading, subsidence, liquefaction, or collapse; be located on expansive soil; or have 

soils incapable of adequately supporting the use of septic tanks; and, as such, would not directly 

impact the environment or result in any direct impacts to geology and soils. The proposed ALUCP 

would not encourage levels of development in any area located within the Airport Influence Area (AIA) 

above those projected within the affected agencies' general plans, of which the environmental effects 
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were already adequately analyzed in their respective certified general plan environmental 

documentation. Therefore, there would be no impacts. 

MITIGATION 

None Required. 
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7. GREENHOUSE GAS EMISSIONS 

Would the pro osed pro·ect: 
(a) Generate greenhouse gas emissions, either 

directly or indirectly, that may have a 
sl nlflcant impact on the environment? 

(b) Conflict with an applicable plan, policy or 
regulation adopted for the purpose of reducing 
the emission of greenhous_e-=g'-as_e_s? __ _ 

DISCUSSION OF EFFEgs 

r 
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Potentially 
Significant 

Im 

Putentlally 
Significant 

Uni.a Leu Than 
Slgnlfkant 

Im ct 

r· - -

No Impact 

x 

x 

Thresholds (a} & (b): The proposed ALUCP does not propose or involve anv new development, 

construction, or physical changes to existing land uses or the environment, nor would It authorize new 

forms of development that are not otherwise permitted by the relevant jurisdiction's general plan. 

Rather, it overlays further limitations on top of planned land use designations found in existing general 

plans. Additionally, the proposed ALUCP does not propose any physical or operational changes to 

LA/Ontario International Airport (ONT) nor does the City have any authority over operations; all 

authority over ONT rests with Los Angeles World Airports (LAWA) and Federal Aviation Administration 

{FAA}. The proposed ALUCP would not encourage levels of development in any area located within 

the Airport Influence Area (AIA) above those projected within the affected agencies general plans, of 

which the environmental effects were already adequately analyzed in their respective certified 

general plan environmental documentation. Therefore, the proposed ALUCP will not cause any 

increase in greenhouse gas emissions, and there would be no impacts. 

MITIGATION 

None Required. 
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8. HAZARDS AND HAZARDOUS MATERIALS 

I 
- - ----

Potentially 
Potentlalty Slgnlfkanr UnJ.n l.euThan 
Significant .MltlrlCfffon Significant No 

Would the proposed project lmoart Incorporated lm~ct Impact 
(a) Create a significant hazard to the public or the 

environment through the routine transport, use or x 
disposal of ha2ardous materials? 

(b) Create a significant hazard to the public or the I environment through reasonably foreseeable upset x 
and accident conditions involving the release of 
hazardous materials into the environment? 

(c) Emit hazardous emissions or handle hazardous or 
acutely hazardous materials, substances or waste x 
within one-quarter mile of an existing or proposed 
school? j<d> Be located on a site which Is Included on a II.st of 
hazardous materials sites compiled pursuant to 
Government Code section 65962.S and, as a result, x 
would it create a significant hazard to the public or the 
environment? 

(e) For a project located within an airport land use plan 
or, where such a plan has not been adopted, within 
two miles of a public airport or public use airport, x 
would the project result In a safety hazard for people 
residing or working in the oroiect area? 

(f) For a project within the vicinity of a private airstrip, 
would the project result In a safety hazard for people x 
residing or working in the project area? ·-

(g) Impair Implementation of or physically interfere with 
an adopted emergency response plan or emer11ency x 
evacuation plan? 

(h) Expose people or structures to a significant risk of loss, 

I 
Injury or death involving wildfires, Including where 

)( 
wlldlands are adjacent to urbanized areas or where 
residences are intermixed with wlldlands? 

DISCUSSION OF EFFECTS 

Thresholds (a) - (d) & (f) - (h): The proposed ALUCP does not propose or involve any new 

development, construction, or physical changes to existing land uses or the environment, nor would it 

authorize new forms of development that are not otherwise permitted by the relevant jurisdiction's 

general plan. Rather, it overlays further limitations on top of planned land use designations found in 

existing general plans. Additionally, the proposed ALUCP does not propose any physical or operational 

changes to LA/Ontario International Airport (ONT) nor does the City have any authority over 

operations; all authority over ONT rests with Los Angeles World Airports (I.AWA) and Federal Aviation 

Administrat_~nJFAA). Also, the proposed ALUCP does not involve the transport, use, or disposal of 

hazardous materials; the emission or handling of hazardous or acutely hazardous materials, 

substances, or waste; or the location of a building, structure, or public facility on a hazardous 

materials site compiled by the State of California pursuant to Government Code section 65962.5. The 

proposed ALUCP would not affect the incidence of hazardous material safety hazards in the area; 
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result in hazardous emissions within one-quarter mile of an existing or proposed school; affect any 

sites included on a list of hazardous materials sites; create a significant hazard to the public or the 

environment; or affect emergency response plans or the incidence of wildland fires in the area. The 

proposed ALUCP would not encourage levels of development in any area located within the Airport 

Influence Area (AIA) above t hose projected within the affected agencies' general plans, of which the 

environmental effects were already adequately analyzed in their respective certified general plan 

environmental documentation. Therefore, there would be no impacts. 

Threshold (e): Pursuant to the State Aeronautics Act, the proposed ALUCP establishes criteria and 

Safety Zones by which safety hazards relating to aircraft activity would be evaluated. The criteria are 

intended to reduce the risk of exposure to the hazards of an off-airport aircraft accident by limiting 

residential densities and concentrations of people within the Safety Zones. The Safety Zones are 

completely contained within the City of Ontario and land uses were designated in the Ontario Plan to 

be consistent with airport operations. The proposed ALUCP further reduces risks of aircraft accident 

occurrence by setting policies that, consistent with existing federal regulations, limit the height of 

structures, trees, and other objects that might penetrate the airport's airspace as defined by Part 77 

of the Federal Aviation Regu lations, TERPS and FAA criteria. The extent of the areas where regulations 

apply are illustrated in Appendix I. 

The proposed ALUCP would also decrease airport-related safety haiards by limiting incompatible 

development within the Safety Zones. The proposed ALUCP would result in a beneficia l impact by 

reducing the number of people exposed to airport-related safety hazards, including aircraft accidents, 

consistent with the objectives of the State Aeronautics Act. Due to the reasons stated above, the 

proposed ALUCP would not directly or indirectly impact the environment or result in any direct or 

indirect impacts relating to hazards and hazardous materials, but could limit development in areas of 

concern. Therefore, any potential impact would be less than significant. 

MITIGATION 

None Required. 
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9. HYDROLOGY AND WATER QUALITY 

r 
-- - --

Potentlalfy Potentially Significant uuThan 
Significant Unless Mitigation Significant No 

t!'~ the""""'"' proj~t Impart Incorporated fmpact Impact 
Violate any water quality standards or waste x 
discharge requirements? 

(b) Substantially deplete groundwater supplles or 
Interfere substantially with groundwater 
recharge such that there would be a net deficit 
in aquifer volume or a lowering of the local 
groundwater table level (e.g., the production x 
rate of pre-e)(isting nearby wells would drop to 
a level which would not support existing land 
uses or planned uses for which permits have 
been granted)? 

(c) Substantially alter the existing drainage pattern 
of the site or area, including through the 
alteration of the course of a stream or river, in x 
a manner which would result in substantial 

r 
erosion or siltation on- or off-site? -
Substantially alter the existing drainage pattern 

--
of the site or area, Including through the 
alteration of the course of a stream or river, or x 
substantially increase the rate or amount of 
surface runoff in a manner which would result 
In flooding on- or off-site? 

(e) Create or contribute runoff water which would 
exceed the capacity of existing or planned 
storm water drainage systems or provide x 
substantial additional sources of polluted 
runoff? ,_.__ 

(f) Otherwise substantially degrade water quality? x 
-(g) Plai:e housing within a 100-year flood hazard 

area as mapped on a federal Flood Hazard x 
Boundary or Flood Insurance Rate Map or other 
flood hazard delineation map? - -(h) Place within a 100-year flood hazard area 
structures which would impede or redirect x 
flood flows? 

(I) E><pose people or structures to a significant risk 
of loss, injury or death Involving flooding, 

)( 
I Including flooding as a result of the failure of a 

rm 
levee or dam? 
Expose people or structures to Inundation by x 
seiche, tsunami, or mudflow? 

DISCUSSION OF EFfECTS 

Thresholds {a) • U>:. Th~ proposed ALUCP does not propose or involve any new development, 

construction, or physical changes to existing land uses or the environment, nor would it authorize new 

forms of development that are not otherwise permitted by the relevant jurisdiction's general plan. 

Rather, it overlays further limitations on top of planned land use designations found in existing general 

plans. Therefore, the proposed ALUCP would not violate any water quality standards; affect 
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groundwater supplies; substantially alter drainage patterns; or expose people or structures to a 

significant risk involving flooding, seiche, tsunami or mudflow; and, as such, would not directly impact 

the environment or result in any direct impacts to hydrology and water quality. The proposed ALUCP 

would not encourage levels of development in any area located within the Airport Influence Area (AIA) 

above those projected within the affected agencies' general plans, of which the environmental effects 

were already adequately analyzed in their respective certified general plan environmental 

documentation. Therefore, there would be no impacts. 

MITIGATION 

None Required. 
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10. LAND USE PLANNING 

Would the proposed project: 
(a) Physically divide an established community? 

(b) Conftlct with any applicable land use plan, 
policy, or regulation of an agency with 
jurisdiction over the project (including, but not 
limited to the general plan, specific plan, local 
coastal program, or zoning ordinance) adopted 
for the purpose of avoiding or mitigating an 
environmental effect? 

(c) Conflict with any applicable habitat conservation 

I plan or natural com mu nit~ conservation plan? 

DISCUSSION Of EFFECTS 

Potentlalty 
Slgn//k4 nt 

tmpacr 

Poteniialiy -1 
S11nlflcanr 

Unl•ss 
Mltlgatlon 
lneo~rvkd 

nt 
lmpoct Nolmoact 

x 
-

x 

x 
-

Thresholds (a) & {c): The proposed ALUCP does not propose or involve any new development, 

construction, or physical changes to existing land uses or the environment, nor would it authorize new 

forms of development that are not otherwise permitted by the relevant jurisdiction's general plan. 

Rather, it overlays further limitations on top of planned land use designations found in existing general 

plans. ONT has operated as an airport since the 1920s, and the City has long planned for appropriate 

land uses surrounding ONT. Therefore, the proposed ALUCP would not physically divide an 

established community or conflict with any applicable habitat conservation plan or natural community 

conservation plan, and would not directly or indirectly impact the environment or result in any direct 

or indirect impacts to land use and planning. Also, the proposed ALUCP would not encourage levels of 

development in any area located within the Airport Influence Area (AIA) above those projected within 

the affected agencies' general plans, of which the environmental effects were already adequately 

analyzed in their respective certified general plan environmental documentation. Therefore, there 

would be no impacts. 

Threshold (b): The proposed ALUCP may require that affected agencies alter their general plans and 

zoning to reflect the noise and safety restrictions set forth in its policies. 

The proposed ALUCP is a mitigating document that establishes land use measures designed to 

minimize the public's exposure to excessive noise and safety hazards around the ONT. Appendix I 

evaluates potential inconsistencies between the proposed ALUCP and the general plan land use 

designations of affected agencies and did not identify any general plan land use inconsistencies. 

Moreover, state law (Gov. Code §65302.3) requires that applicable general plans be revised if 

necessary to be consistent with an adopted ALUCP. 

It is important to note that the ALUCP is intended, pursuant to Public Utilities Code section 21670 et 

seq., to protect public health, safety, and welfare, through the adoption of land use measures that 
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minimize the public's exposure to excessive noise and safety hazards; and is guided by the California 

Airport Land Use Planning Handbook. As required by state law, the proposed ALUCP for ONT sets 

policies and criteria consistent with the State Aeronautics Act and within the parameters identified in 

the California Airport Land Use Planning Handbook. Therefore, any potential impacts would be less 

than significant. 

MITIGATION 

None Required. 

LA/Ontario lntemational Airport Land Use Compatibility Plan (Adopted April 19, 2011) H- 23 



APPENDIX H ONT ALUCP ENVIRONMENTAL REVI EW 

11. MINERAL RESOURCES 

Would the ro osed project; 
(a) Result in the loss of avallabilitv of a known 

mineral resource that would be of value to the 
re ion and the residents of the state? 

(b) Result In the loss of availabilitv of a locallv 
Important mineral resource recovery site 

L 
delineated on a local general plan, specific plan 
or other land use plan? 

DISCUSSION OF EFFECTS 

Potentially 
Significant 

Im Oct 

ONTARI&.<' 
... AlM'OllT PLANNING 

I 
Potentially 

Slgnlflamt Unlea Let• Than 
Mitigation Significant No 

tncorflOIT!__t_e_d~+-~-'m~~~"~~+--lm__,_a~i:t 

)( 

)( 

The proposed ALUCP does not propose or involve any new development, construction, or physical 

changes to existing land uses or the environment, nor would it authorize new forms of development 

that are not otherwise permitted by the relevant jurisdiction's general plan. Rather, it overlays further 

limitations on top of planned land use designations found in existing general plans. Further, no 

mineral resources are located within the noise and safety zones potentially affected by the ALUCP. 

Therefore, the proposed ALUCP would not cause the loss of availability of a known mineral resource 

that would be of value to the region and the residents of the state, or result in the loss of availability 

of a locally~important mineral resource recovery site. As such, the proposed ALUCP would not directly 

or indirectly impact the environment or result in any direct or indirect impacts to mineral resources. 

The proposed ALUCP would not encourage levels of development in any area located within the 

Airport Influence Area {AIA) above those projected within the affected agencies' general plans, of 

which the environmental effects were already adequately analyzed in their respective certified 

general plan environmental documentation. Therefore, there would be no impacts. 

M ITIGADON 

None Required. 
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12. NOISE 
- ----·· --

I 
- -- -- - ~~ -
Potentially Potentially Slgnifkant. Ln.s Than 
SIQnlfkan r Unle" Mitigation Slgnlflt:ant No 

Would the pro sed project; --- Impact ___!!!.corporoted Im poet Impact 
(a) Exposure of persons to or generation of noise 

levels in excess of standards established In the 
)( 

local general plan or noise ordinance, or 
applicable standards of other agencies? -

(b) Exposure of persons to or generation of 
excessive groundborne vibration or )( 

groundborne noise levels? -
(c) A substantial permanent increase in ambient 

noise levels in the project vicinity above levels x 
existing without the project? 

(d) A substantial temporary or periodic increase in 
ambient noise levels in the project vicinity )( 

above levels existlns without the project? 
{e) For a project located within an airport land use 

plan or, where such a plan has not been 
adopted, within two miles of a public airport 

)( 
or public use airport, would the project expose 
people residing or working In the project area 
to excessive noise levels? 

(f) For a project within the vicinity of a private 
airstrip, would the project expose people x 
residing or working in the project area to 
excessive noise levels? 

DISCUSSION Of EFFECTS 

Thresholds (b) - (d} & (f): The proposed ALUCP does not propose or entail any new development, 

construction, or physical changes to existing land uses or the environment, nor would it authorize new 

forms of development that are not otherwise permitted by the relevant jurisdiction's general plan. 

Rather, it overlays further limitations on top of planned land use designations found in existing general 

plans. Additionally, the proposed ALUCP does not propose any physical or operational changes to 

LA/Ontario International Airport (ONT) nor does the City have any authority over operations; all 

authority over ONT rests with Los Angeles World Airports (LAWAi and Federal Aviation Administration 

(FAA). Pursuant to the State Aeronautics Act, the proposed ALUCP establishes the criteria by which 

the public's exposure to airport-related noise would be evaluated and reduced by limiting the 

development of noise sensitive land uses within the 65 + dB CNEL. Therefore, the proposed ALUCP 

would not result in the exposure of people to increased noise or vibration levels, and, as such, would 

not impact their respective environment or result In anv impacts related to noise. 

Thresholds (a) & (e): The proposed ALUCP Is a mitigating document that addresses land use measures 

to minimize the public's exposure to excessive noise and safety hazards around the ONT. Appendix I 

evaluated potential inconsistencies between the proposed ALUCP and the general plan land use 

designations of affected agencies and did not identify any general plan land use inconsistencies. 

Moreover, state law (Gov. Code §65302.3) requires that applicable general plans be revised as 

necessary to be consistent with an adopted ALUCP. 
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It is important to note that the ALUCP is intended, pursuant to Public Utilities Code section 21670 et 

seq., to protect public health, safety, and welfare, through the adoption of land use measures that 

minimize the public's exposure to excessive noise and safety hazards; and is guided by the California 

Airport Land Use Planning Handbook. As required by state law, the proposed AlUCP for ONT sets 

policies and criteria consistent with the State Aeronautics Act and within the parameters identified in 

the California Airport Land Use Planning Handbook. Therefore, any potential impacts would be less 

than significant. 

MITIGATION 

None Required. 
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13. POPULATION AND HOUSING 

: 
ulation growth in an area, 

Would the roposed project 
(a) Induce substantial pop 

either directly (for ex 
homes and businesses 
through extension of ro 

ample, by proposing new 
) or indirectly (for example, 
ad or other Infrastructure)? 

(b) Displace substantial nu 
necessitating the con 
housin elsewherei' 

(c) Displace substantial 
necessitating the con 
housing elsewhere? 

DISCUSSION OF EFFECTS 

mbers of e>elsting housing, 
struction of replacement 

numbers of people, 
struction of replacement 

r 
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PotentiaHy I 
Signl/fcont 

Potentlolly Unless u•Than 
Significant Mitigation Significant No 

lmaact lncomarat«I Impact Impact 

x 

-
x 

x 
-

Thresholds (a) - {c): The proposed ALUCP would not directly or indirectly induce population growth; 

rather, it would limit the location and distribution of residential and non-residential land uses within 

the Nofse and Safety Zones to minimize potential noise impacts and safety concerns. 

The Noise Impact Zones limits new residential development within 6S db CNEL and prohibits new 

residential land uses within the 70 dB CNEL noise contour. To evaluate the potential population and 

housing displacement the General Plan Land Use Designation Consistency Analysis (Appendix I) 

identified and evaluated potential land use inconsistencies wittirn the Noise Impact Zones. The Noise 

Analysis identified one jurisdiction, the City of Ontario, to have a Low Density Residential general plan 

land use designation within the 65 dB CNEL However, because the areas identified are already 

developed, the restriction on additional new development would not result in displacement of 

potential housing units since the proposed ALUCP does not apply to existing development and only 

addresses future development. 

The Safety Zones Identified within the proposed ALUCP are contained within the City of Ontario and 

Safety Analysis portion of Appendix I identified Low Density Residential general plan land use 

designations within the safety zones. However, because the areas identified are already developed, 

the restriction on additional new development within that zone would not result in displacement of 

potential housing units, since the proposed ALUCP does not apply to existing development and only 

addresses future development. Therefore, there is no Impact since the proposed AllJCP would not 

result in any direct impacts to population and housing; create the displacement of existing residential 

dwelling units, commercial, industrial or public use structures thereby necessitating the construction 

of replacement housing, facilities, or infrastructure in other areas. 
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14. PUBLIC SERVICES 

- I ---

I 
I Poterrtfally 

Slgnl/lcant 
Patent/ally Unle• Leu Tllan 
SlgnlJlcant Mitigation Significant 

Would the proposed project: Impact lltCOf'JJOl'Ofed Impact Nolmpad 
(a) Result In substantial adverse physical impacts 

assoc!ated with the provision of new or 
physically altered governmental facllltles, need 
for new or physically altered governmental 
facilities, the construction of which could cause x 
significant environmental. Impacts, In order to 
maintain acceptable service ratios, response 
times or other performance objectives for any 
of the publlc services: 
(I) Fire protection? x - -
(ii) Ponce protection? x 
(Ill) Schools? x -- -
(iv) Parks? x ,._ 
(v) Other public facilities? x 

01SCUSSION OF EFFECTS 

Thresholds (a): The proposed ALUCP does not propose or involve any new development, construction, 

or physical changes to existing land uses or the environment, nor would it authorize new forms of 

development that are not otherwise permitted by the relevant jurisdiction's general plan. Rather, it 

overlays further limitations on top of planned land use designations found In existing general plans. 

Additionally, the proposed ALUCP does not propose any physical or operational changes to LA/Ontario 

International Airport (ONT) nor does the City have any authority over operations; all authority over 

ONT rests with Los Angeles World Airports (LAWA) and Federal Aviation Administration (FAA). 

Therefore, the proposed ALUCP would not create a need for any new or physically altered 

governmental facilities. As such, the proposed ALUCP would not result in any direct or indirect 

impacts related to public services. The proposed ALUCP would not increase levels of development in 

any area located within the Airport Influence Area (AIA) above those projected within the affected 

agencies general plans, of which the environmental effects were already adequately analyzed fn their 

respective certified general plan environmental documentation. Therefore, there would be no 

impacts. 

MITIGATION 

None Required. 
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15. RECREATION 

Potential~ 

SlgnlJkant 
Would the proposed project: Impact 

(a) Increase the use of existing neighborhood I 
and regional parks or other recreational 
facilities such that substantial physical 
deterioration of the faclll1Y would oce1.1r or 
be accelerated'? ---

(b) Does the project include recreational 

Pot~ntlalfy 

Slgnlftt:ant 
Un~u Lea Than 

Mitigation Signljlr:ont 
lncorporated __ -+-_lm-'po,__ct_-+_ No Impact 

x 

x 
facilities or require the construction or 
expansion of recreational facilities that 
have an adverse physical effect on the I 
environment? 

~~~~~~~~~~~~~~~~~~~~---' 

DISCUSSION Of EFFEcrs 

Thresholds (a) & (b}: The proposed ALUCP does not propose or involve any new development, 

construction, or physical changes to existing land uses or the environment, nor would it authorize new 

forms of development that are not otherwise permitted by the relevant jurisdiction's general plan. 

Rather, it overla,ys further limitations on top of planned land use designations found in existing general 

plans. Therefore, the proposed ALUCP would not increase the use of existing neighborhood and 

regional parks or other recreational facilities and does not require the construction or expansion of 

recreational facilities which might have an adverse physical effect on the environment, and, as such, 

would not result in any direct or indirect impacts to recreation. The proposed ALUCP would not 

increase levels of development in any area located within the Airport Influence Area (AIA) above those 

projected within the affected agencies general plans, of which the environmenta l effects were already 

adequately analyzed in their respective certified general plan environmental documentation. 

Therefore, there would be no impacts. 

MIDGAifON 

None Required. 
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16. TRANSPORTATION/TRAFFIC 
- · ---·- -· .. . - _., __ 

I 
- -

I Pat.ntlalfy 

Pot•ntially I Significant Unless L•u Titan 
Sl(Jnlflcant Mitigation Significant No 

Would the proposed project: Impact hnpact Impact_ 
(a) Conflict with an applicable plan, ordinance or policy 

I 
establishing measures of effectiveness for the 
performance of the circulation system, taking into 
aaount all modes of transportation Including mass 
transit and non-motorized travel and relevant x 
components of the circulation system, Including but 
not limited to intersections, streets, highways and 
freeways, pedestrian and blcytle paths, and mass 
transit? 

(b) Conflict with an applicable congestion management 
program, Including, but not limlted to, level of service 
standards and travel demand measures, or other x 
standards established by the county congestion 
management agency for designated roads or 
highways? -(c) Result in a change In air t raffic patterns, including 
either an Increase In traffic levels or a change In x 
location that results in substantial safety r isks? 

(d) Substantlally increase hazards due to a design feature 
(e.g., sharp curves or dangerous Intersections) or x 
Incompatible uses (e.g., farm equipment}? -I (e) Result In Inadequate emergency access? x 

-
(f) Result In inadequate parking capacity? x 
(gi Conflict with adopted policies, plans, or programs 

regarding public transit, bicycle, or pedestrian x 
facliltles, or otherwise decrease the performance or 
safetv of such facillti es? 

DISCUSSION OF Em:m 
Thresholds (a) - (1): The proposed ALUCP does not propose or involve any new development, 

construction, or physical changes to existing land uses or the environment, nor would it authorize new 

forms of development that are not otherwise permitted by the relevant jurisdiction's general plan. 

Rather, it overlays further limitations on top of planned land use designations found in existing general 

plans. Additionally, the ALUCP does not propose any physical or operational changes to LA/Ontario 

International Airport (ONT) nor does the City have any authority over operations; all authority over 

ONT rests with Los Angeles World Airports (LAWA) and Federal Aviation Administration (FAA). 

Therefore, the proposed ALUCP would not: (a) conflict with an applicable plan, ordinance or policy 

establishing measures of effectiveness for the performance of the circulation system, taking into 

account all modes of transportation including mass transit; (b) conflict with an applicable congestion 

management program, including; but not limited to, level of service standards and travel demand 

measures, or other standards established by the county congestion management agency for 

designated roads or highways; (c) result in a change in air traffic patterns, including either an increase 

in traffic levels or a change In location that results in substantial safety risks; (d) increase hazards due 

to a design feature (e.g., sharp curves or dangerous intersections) or incompatible uses (e.g., farm 
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equipment); (e) result in inadequate emergency access; (f) result in inadequate parking capacity or; (g) 

conflict with adopted policies, plans, or programs regarding public transit, bicycle, or pedestrian 

facilities, or otherwise decrease the performance or safety of such facilities. As such, the proposed 

ALUCP would not result in any direct or indirect impacts related to transportation or traffic. The 

proposed ALUCP would not increase levels of development in any area located within the Airport 

Influence Area (AIA) above those projected within the affected agencies' general plans, of which the 

environmental effects were already adequately analyzed in their respective certified general plan 

environmental documentation. Therefore, there would be no impacts. 

MITIGATION 

None Required. 
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17, UTILITIES AND SERVICE SYSTEMS 

I 
--- -

PoWnfJollr 

I 
Pot•nrlally Slgnlftcont Unlea t.uThon 
Significant MltlgatJon S/flnlflcant No 

Would the oroposed project: Impact Incorporated Impact Impact 
(a) Exceed wastewater treatment requirements of the x 

applicable Regional Water Quality Control Board? 
(b) Require or result In the construction of new water or 

wastewater treatment facilities or expansion of x 
existing facilities, the construction of which could I 
cause slanificant environmental effects? 

(c) Require or result in the construction of new storm 
water drainage facilities or expansion of existing x 
facilities, the construction of which could cause 
significant environmental effects? 

(d) Have sufficient water supplies available to serve the 
project from existing entitlements and resources, or 
are new or expanded entitlements needed? In making 
this determination, the Citv shall consider whether the x 
project is subject to the water supply assessment 
requirements of Water Code Section 10910, et. Seq. 
(SB 610), and the requirements of Government Code 
Section 664737 (SB 221). 

(e) Result in a determination by the wastewater 
treatment provider, which serves or may serve the 
project, that It has adequate capacity to serve the x 
project's projected demand In addition to the 

- provider's existing commitments? 
>- 1 ~ -{f) Be served by a landfill with sufficient permitted 

capacity to accommodate the project's solld waste x 
disposal needs? -

fsl Comply with federal, state, and local statutes and x 
-- re1ulatlons related to solid waste? 

- ~ -

DISCUSSION OF EFFEm 

Thresholds (a) - (g): The proposed ALUCP does not propose or involve any new development, 

construction, or physical changes to existing land uses or the environment, nor would it authorize new 

forms of development that are not otherwise permitted by the relevant jurisdiction's general plan. 

Rather, it overlays further limitations on top of planned land use designations found in existing general 

plans. Therefore, the proposed ALUCP would not result in the construction of new wastewater or 

stormwater facilities, and would not require additional water supplies, or wastewater or landfill 

capacity, and, as such, would not result in any direct or indirect impacts to utilities and service 

systems. The proposed ALUCP would not increase levels of development In any area located within 

the Airport Influence Area (AtA) above those projected within the affected agencies general plans, of 

which the environmental effects were already adequately analyzed In their respective certified 

general plan environmental documentation. Therefore, there would be no impacts. 

MITIGATION 

None Required. 
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18. MANDATORY FINDINGS OF SIGNIFICANCE 

Would the proposed project: 
(a) Does the project have the potential to degrade 

the quality of the environment, substantially 
reduce the habitat or a fish or Wildlife species, 
cause a fish or wildlife population to drop 
below self-sustaining levels, threaten to 
eliminate a plant or animal community, reduce 
the number or restrict the range of a rare or 
endangered plant or animal or eliminate 
important examples of the major periods of 

ON T ALUCP ENVIRONMENTAL REVIEW APPENDIX H 

Potentially 
Slgnlfkont 

lmP!!_ct 

Potentially 
Sign/fl cant 

Un.lea 
Mitigation 

IMOrporat•d 

Las Than 
Slgnl.fkant 

Impact No Impact 

x 

cantornia history or prehistory"--? _ _ ___ +-------i--------1-----+--------1 
(b) Does the project have the potential to achieve 

snort-term environmental goals to the 
disadvantage of long-term environmental 
goals? 

(c) Does the project have impacts that are 
indlvlduallv limited, but cumulatively 
considerable? ("Cumulatively considerable" 
means that the incremental effects of a project 
are considerable when viewed in connection 
with the effects of past projects, the effects of 
other current project, and the effects of 
probable future projects.) 

(d) Does the project have environmental effects 
that will cause substantial adverse effects on 
human beings, either directly or Indirectly'? 

DISCUSSION OF EFFECTS 

x 

x 

x 

Thresholds (a): The proposed ALUCP does not propose or involve any new development, construction, 

or physical changes to existing land uses or the environment, nor would it authorize new forms of 

development that are not otherwise permitted by the relevant jurisdiction's general plan. Rather, It 

overlays further limitations on top of planned land use designations found in existing general plans. 

Additionally, the proposed ALUCP does not propose any physical or operational changes to LA/Ontario 

International Airport (ONT) nor does the City have any authority over operations; all authority over 

ONT rests with Los Angeles World Airports (LAWA) and Federal Aviation Administration (FAA). 

Therefore, the proposed ALUCP does not have the potential to degrade the quality of the 

environment; substantially reduce the habitat of a fish or wildlife species; cause a fish or wildlife 

population to drop below self-sustaining levels; threaten to eliminate a plant or animal community; 

reduce .t.h.~-~umber or restrict the range of a rare or endangered __ p_lant or ani~al; or eliminate 

important examples of the major periods of California history or prehistory; have impacts that are 

individually limited, but cumulatively considerable; or have environmental effects which will cause 

substantial adverse effects on human beings. The proposed ALUCP would not increase levels of 

development in any area located within the AIA above those projected for these areas in the local 
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agencies respective general plans, of which the environmental effects were already adequately 

analyzed in the certified general plan environmental documentation. 

Nothing in the proposed ALUCP would result in indirect impacts such as the construction of housing, 

development of other types of land uses, or the expansion of any infrastructure, that would require an 

analysis of potentially significant impacts to wildlife, their habitats, important examples of California 

history, or human beings. In addition, the proposed ALUCP would not result in the displacement of 

existing residential dwelling units, commercial, industrial, or public use structures thereby 

necessitating the construction of replacement housing, facilities, or infrastructure in other areas, 

which may result in potentially significant impacts to wildlife, their habitats, important examples of 

california history, or human beings. Therefore, there would be no impacts. 

Thresholds (b) - (d): The proposed ALUCP regulates future incompatible land uses specific to noise, 

airspace protection, safety and overflight impacts around ONT. Moreover, because the proposed 

ALUCP is regulatory in nature and will not result in any new development, construction, or physical 

changes to existing land uses or the environment, it has no potential to create cumulatively significant 

environmental impacts. Indeed, the proposed ALUCP serves as a mitigation plan designed to avoid 

certain noise and safety impacts that might otherwise be cumulatively significant. Therefore, any 

potential impact would be less than significant. 

MITIGATION 

None Required. 
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REFERENCE MATERIALS 

The following reference materials are hereby incorporated by reference and made a part of this Initial 

Study pursuant to State CEQA Guidelines section 15150: 

1. State of California Department of Transportation Division of Aeronautics, California Airport Land 
Use Planning Handbook, (Last updated January 2002) 

2. Proposed Airport Land Use Compatibility Plan for WOntario International Airport 
3. California State Aeronautics Act, Pub. Util. Code,§§ 21001 et seq. 
4. Ontario General Plan Final EIR/Master Environmental Assessment 
5. City of Ontario General Plan (The Ontario Plan) adopted January 2010 
6. General Plan of the following cities: Fontana, Montclair, Upland, Rancho Cucamonga and Chino. 
7. The General Plan ofthe Counties of Riverside and San Bernardino. 

Al l documents listed above are on file, and are available for public review, with t he City of Ontario 

Planning Department, 200 N. Cherry Avenue, Ontario, California 91764, (909) 395-2036. 
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APPENDIX I 

GENERAL PLAN LAND USE DESIGNATION 
CONSISTENCY ANALYSIS 

The General Plan Land Use Designation Consistency Analysis (GP Consistency Analysis) evaluates the 

potential for conflict with existing general plan land use designations that may result from implementing 

the proposed compatibility policies and criteria of the WONT Airport Land Use Compatibility Plan 

(Compatibility Plan) within the Airport Influence Area (AIA). All four compatibility factors (overflight, 

airspace protection, noise, safety) were evaluated as part of the GP Consistency Analysis. A series of 

maps were created as part of the analysis evaluating potential general plan land use inconsistencies with 

the proposed Compatibility Plan. 

Overflight Analysis Summary: None of ONT's overflight policies regulate the use or development of 

land but they do include provisions for real estate disclosure and/or overflight notification, consistent 

with state law. 

Airspace Protection Analysis Summary: Federal Aviation Administration (FAA) FAR Part 77 airspace 

protection regulations were designed to ensure that structures and other uses do not cause hazards to 

aircraft in flight within the vicinity an airport. Hazards to flight include physical obstructions to the 

navigable airspace, wildlife hazards, particularly bird strikes, and land use characteristics that create 

visual or electronic interfere nu with aircraft navigation or communication. 

The policies that protect airspace protection surfaces Implement existing federal and state law. 

Therefore, the Compatibility Plan addresses the Federal Aviation Administration's Part 77 notification 

requirements, as well as the obstruction criteria identified in Part 77 and the United States Standard for 

Terminal Instrument Procedures. These policies don't displace future development and/or land uses. 

Figure 18 illustrates the extent of airspace protection surfaces for ONT. 

Noise Analysis Summary: The noise policies restrict the development of future noise-sensitive land uses 

within areas exposed to 65+ dB CNEL. Under the proposed Compatibility Plan, most noise-sensitive land 

uses, including low density residential land uses (Jess than 8 du/ac), would not be compatible within the 

65+ CNEL noise contours and, therefore, could have the potential to be displaced in areas surrounding 

ONT that are exposed to 65 + dB CNEL. Noise Analysis Figures l 1 - I 7 represent those areas where 

general plan land use designations could be considered incompatible and future land uses could be 

potentially prohibited and displaced to areas outside of the impact area. Potential displacement was 

evaluated for residential and mixed-use general phm land use designations within the City of Ontario. 

Parcels that are contained within or traversed by the 65+ dB CNEL were evaluated for potential 

displacement. Within the City of Ontario, the analysis identified four areas labeled (A - D) where the 

65+ db CNEL had a potential for displacement (figure I 2). 

Area A contains the Guasti and Multi-Modal Mixed Use Land Use Designations that allow multi­

family residential uses with a density range of 25-65 du/ac and 20·80 du/ac respectively. The 65 

dB CNEL contour traverses portions of the Guasti and Multi-Modal Mixed Use areas as 
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illustrated in Figure I 3. However, these Mixed Use areas can be developed by keeping the 

residential components out of the 65+ dB CNEL or may develop within by meeting the following 

requirements: {1) the residential development is more than 8 dwelling units per acre (PolicyN1); 

(2) 45 dB interior noise levels are attained {Policy N4) and; (3) an avigation easement is 

dedicated to the Airport owner (Policy SP1). There is no displacement of potential housing units 

within Area A since development may still occur by implementing the Policies within the 

Compatibility Plan. 

Area B contains sensitive land use designations (e.g., Low and Medium Density Residential) 

within the 65 dB CNEL contour that have already been developed. Since these land uses exist, 

the Compatibility Plan will not cause displacement In Area Bas illustrated in Figure 14. 

Area C contains portions of the East Holt Mixed Use area that allows multi-family residenttal 

land uses with a density range of 14 - 40 du/ac (Figure I 5). East Holt Mixed Use area can also 

be developed by keeping the residential components out of the 65+ dB CNEL or developing 

within by meeting the following requirements: (1) the residential development is more than 8 

dwelling units per acre (PolicyN1); (2) 45 dB interior noise levels are attained (Policy N4) and; (3) 

an avigation easement is dedicated to the Airport owner (Policy SPl). There is no displacement 

of potential housing units within Area C since development may still occur by implementing the 

Policies within the Compatibility Plan. 

Area D contains blocks of low density residential uses {2- S du/ac) that have already been 

developed. Since these areas have been developed the Compatibility Plan will not cause 

displacement in Area D (Figure I 6). This area does contain vacant parcels scattered throughout 

that are considered infill and would be allowed to develop with a residential use as long as a 45 

dB interior noise level is attained (Policy N4) and an avigation easement is dedicated to the 

Airport owner (Policy SP1). Therefore there is no housing displacement within Area D. 

The 65 dB CNEL noise contours also affect portions of the City of Fontana and unincorporated parts of 

San Bernardino County. The areas affecting Fontana and San Bernardino County contain Industrial 

general plan use designations which are consistent with the Compatibility Plan. Also, it is important to 

note that the majority of these affected areas are developed and the Compatibility Plan does not apply 

to existing land uses (Figure I 7). 

Safety Analysis Summary: Five safety zones around ONT would affect both the intensity of 

development (i.e., number of people allowed per acre of land) and total permissible floor area of any 

future building developed. The five safety zones are based on criteria established by the California 

Department of Transportation (Caltrans), as described in the California Airport Land Use Handbook 

(January 2002), and intended to reduce risk to persons and property on the ground and in the air. The 

safety portion of this analysis Is illustrated in Figures 19 - l 11. 

The objective of the Safety Analysis is to identify the Compatibility Plan's potential to displace future 

residential development within the reconfigured Safety Zones. The policles and criteria are intended to 

reduce risk by limiting land uses and concentrations of people within the immediate vicinity of ONT. The 
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Safety Zones identified within the proposed Compatibility Plan reconfigures and updates existing Safety 

Zones to be consistent with the 2002 California Airport Land Use Planning Handbook. The reconfigured 

Safety Zones are completely contained within the City of Ontario. The Safety Analysis identified Low 

Density Residential general plan land use designations within the Safety Zones; however, those areas 

have already been developed and, as existing uses, are not subject to the Compatibility Plan. Since the 

Compatibility Plan does not apply to existing land uses and only applies to future development, the 

reconfiguration of the Safety Zones will not result in the displacement of existing or future housing units. 

Consistent with state law the Compatibility Plan also restricts land uses such as schools within the safety 

zones. The GP Consistency Analysis identified the location of existing schools and found that there were 

no public: schools currently located within the proposed safety zones. 

GIS Data Sources 

The GP Consistency Analysis was a Geographic Information System (GIS) based study, utilizing GIS data 

sets of general plan land use designations and Compatibility Plan policies and criteria to establish 

tnresholds for the analysis. The GIS data utilized for the analysis was acquired from the cities of Ontario, 

Montclair, Upland, Rancho Cucamonga, Chino, counties of San Bernardino and Riverside, and Mead & 

Hunt, Inc. 
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Figure 11 

Noise Impact Zones 

Figure J 1 depicted above shows the overall extent of the noise impact zones. The first layer of the noise analysis began with identifying what jurisdictions may 
be subject to residential land use restrictions as outlined within the compatibility plan. Speclflcally, what undeveloped areas, if any, have a residential general 
plan land use designation and fall within the noise impact zones? Utilizing GIS the City of Ontario, Fontana and unincorporated areas of San Bernardino County 
were identified as being within the noise impact zones. 

I 
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Land Use Designation of Medium 
Density Residential. 

AreaC 
This area has a General Plan 
Land Use Designation of Milled 
Use that may include residential 
(14-40 dulac). 

Ontario General Plan Legend General Phm Overlays AreaD 

Airport 

Bll~lness Par11 
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This area ts dominated by a 
General Plan Land Use 
Designation or Low Density 

OfilMlt< 
c:JMi<edUse Figure 12 

City of Ontario 
General Plan and Noise Impact Consistency Analysis 

Figure r 2 illustrates the results of the general plan land use consistency analysts for the City of Ontario, focusing on noise impact zones. The GIS analysis 
concentrated on identifying areas within the noise Impact zone that have a residential general plan land use designation and any other land use designations 
that have a residential component. The areas identified as having a residential land use designations are identified on the map and labeled A- D. Each area 
was analyzed further to account for any potential displacement of future residential development. 
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Airport Property line 

Area A 

Mbced Use Areas 

Noiae Impact Zones 
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c:J1s dB CNEL 

General Plan land Use Key 
MU • Mixed Use 
ARPT • Airport 
HOS • Hospitality 
OC • Olflce Commero1al 

Ml11ed Uae Area Oeaerlptiona 

Area A 51>1HB through ponk>ns of Mixed 
Use Antll 4 (Mu!timodal Mixed Use) 
and 6 (Guaall). 

MU 4. The MuHlmodal Mixed Use Anta 
Is conaiden!d by TM Ontario Plan es 
an Ideal loc:atian for 1 ruture multi· 
modal tninsil gfalion !hat links rail, 
regional, tacel, and Airport transit 
Intensive otllce. re1ail, and high density 
residential uses are envisioned la be 
11\tegrated wilh the llanstt slatlon. 

MU 6 • This site includes !he Guastl 
Wnecy, which i& on lhe National 
Register of Histori<: Places. This area Is 
envllioned as a mixture of high q uallty 
olliee, lodging. retai and high denstty 
residential ui;es that incorporate the 
Guasu Wnery. 
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1,200 Figure 13 

Area A - City of Ontario 
General Plan and Noise Impact Consistency Analysis 

Figure I 3 Area A, stiown in yellow hatched marks indicates that the 65 dB noise impact zone crosses through sections of Mixed Use Areas 4 and 6. These mixed 
use areas are described within the Ontario Plan as being able to develop with multi-family residential uses. There is no displacement of potential housing units 
within Area A since development may still occur by implementing policies set forth within the Compatibility Plan. 
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Figure 14 
Area B - City of Ontario 

General Plan and Noise Impact Consistency Analysis 

Figure 14 Area B, shown in yellow hatched mark shows that the 65 dB noise impact zone, shown in green crosses through sections of residential general plan 
land use designations. Because these areas are built out they are not subject to the compatibility plan. 

1-8 LA/Ontario lntemstional Airport Land Use CompatibRlty Plan (Adopted April 19, 2011) 



01J'ff!R(~ 
~~1114G GENERAL PLAN CONSISTENCY REVIEW APPENDIX I 

Legend 
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Noise Impact Zones 
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C:J 75 dB CNEL 

General Plan Land Use Key 
MOR- Medium Density Residential 
OS - R - Open Spac"' Recreational 
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IND - Industrial 
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~~Ll.'..r . .... _ ~ 

The East Holt Mixed Use area is 
envisioned aa a low-rise (3-S 
stories) inlensificaUon of the Holt 
Corridor. The intent is to create 
Identity and place along the Holl 
Corridor and conn~t the Downtown 
and ttie Ontario Airport Metro 
Center. Potential Land uses include 
residential 14.0 to 40.0 dwelling 
units per acre. office and 
commercial retail uses. 
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Figure 15 

Area C - City of Ontario 
General Plan and Noise Impact Consistency Analysis 

Figure I S Area C, shown in the yellow hatched mark shows that the 65 dB noise impact zone crosses through sections of Mixed Use Area 2. This mixed use 
area does allow multi-family residential development to occur. However, there is no displacement of potential housing units within Area C since residential 
uses may still occur by implementing the policies set forth within the Compatibility Plan. 
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Figure 16 

Area 0 - City of Ontario 
General Plan and Noise Impact Consistency Analysis 

Figure I 6 Area D, shown in red hatched marks shows that the 65 dB noise impact zone crosses through sections of residential general plan land use 
designations. However these areas are built out with residential land uses and are not subject to the compatibility plan. There are some scattered 
undeveloped parcels throughout the area that would be considered infill development as defined by the compatibility plan and therefore would be allowed to 
develop with residential uses consistent with eKisting surrounding conditions. 
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Fontana General Plan legend 

- - C-C (Community commercial) ~-::=J P-PF (Public Facility} 

- C-G (General Commercial) - P·R (Recrea1lonal Facilities} 

1-G (General lndusbial) = P-UC (Utility COrridors) 

·- ~ 1-L (light Tndustrlal) c:::::J R-E (Residential Estate} 

I i OS (Open Spaoe) CJ R-M (Medium Density Resldenli111) 

R-MF (Multi-Family Residential) 

D R-PC {Residential Planned Community 

c::::J R-SF (Single Family Resk!ential) 

-- RMU (Regional Mixed Use) 

san S.rnardlno 
County General Plan 
legend 

IZ:2j IC - Community 
Industrial ONTARI~ 

• ~W'OAT Pl»HNG 
i 7 t IR - Regional 

Industrial Figure 17 
San Bernardino County & 

Fontana's General Plan Land Use Designation and Noise Consistency Analysis 

Figure I 7 illustrates the results of the general plan land use consistency analysis for the City of Fontana and unincorporated areas of San Bernardino County 
which are in the sphere of influence of Fontana. The GIS analysis concentrated on identifying areas if any within the noise impact zone that have a residential 
general plan land use designation. There were no areas identified as having a residential land use designation within the noise impact zones. Therefore, there is 
no potential for displacement of future residential developme.nt. As shown above the land uses that fall within the noise impact zone are industrial land uses. 

I 
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Figure 18 

Airspace Protection Zone& 

Figure 18 illustrates allowable building heights that were calculated by utilizing FAR Part 77 standards, TERPS procedures and other FAA criteria, The airspace 
protection standards do not affect general plan land use designation types. These standards may require an aeronautical review by the FAA and may set 
height limitations on a proposed structure within the affected areas as shown above. Height limitations vary from parcel to parcel and new development 
throughout the affected areas must take into consideration height limitations set in place by the FAA, State of California and this compatibility plan. 
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Figure 19 

City of Ontario 
General Plan & Safety Zone 

Consistency Analysis 

Figure 19 depicted above shows the overall extent of the safety zones within the City of Ontario. The first layer of the safety analysis began with identifying 
residential land use designations within the City of Ontario, since safety zone restrictions as outlined within the compatibility plan, do not support new 
residential development. As shown above Industrial general plan land use designations are dominant on the east side of the airport, but there were 
residential land uses identified on the west side of the airport. 
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figure I 10 

City of Ontario Residentlal 
General Plan & Safety Zone 

Consistency Analysis 

Figure 110 depicts the second layer of the safety analysis focusing on the residential land use designations west of the airport. Some of the residential general 
plan designation areas shown above include an Industrial and Business Park overlay. These overlays were put in place to allow existing residential 
neighborhoods to transition into industrial areas over time. As shown above, area in red is developed with residential uses and therefore, there would be no 
displacement. 
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Existing Schools and Public Facilities 
within Noise & Safety Impact Zones 

Figure 111 depicted above shows the overall extent of the safety zones and noise impact zones in comparison to existing schools and public facilities within the 
City of Ontario. Consistent with state law, the compatibility plan sets policies against placing new or expanding existing schools and some public facilities 
within the noise and safety impact zones. This inventory shows that there are no schools currently located within the safety zones but there are two schools 
located within the noise impact zones, Euclid Elementary and R.0.P. Training Center . 
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Figure 112 depicted above shows the extent of the overflight notification zones. 
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Introduction 

APPENDIX J 
HIGH TERRAIN ZONE & 

EXISTING AIRSPACE OBSTRUCTIONS STUDY 

Federal Aviation Administration (FAA) FAR Part 77 airspace protection regulations were designed 

to ensure that structures and other uses do not cause hazards to aircraft in flight within the vicinity 

an airpott. Hazards to flight include physical obstructions to the navigable airspace, wildlife 

hazards, particularly bird strikes, and land use characteristics that create visual or electronic 

interference with aircraft nav·igation or communication. Typically, proposed structures that 

penetrate FAR Part 77, Subpart B are considered an airspace obstruction and require an 

aeronautical rev-iew by the FAA. However, FAR Part 77, Subpart B, Section 77.15 of the 

regulations also stipulate that "FAA review is not requited for new structures that would penetrate 

the airport's airspace surfaces if the proposed structure would be shielded by existing structures of 

a permanent and substantial character of equal or greater height or by natural terrain or 

topographic features of equal or greater height, and would be located in the congested area of a 
city, town, or settlement where it is evident beyond all reasonable doubt that the structure so 

shielded 'l.v:ill not adversely affect safety in air na,rigation." 

High Terrain Zone Study Area Setting 

The underlying topography of an airport's airspace imaginary surfaces can play a significant factor 

in determining the allowable height of a structure. Allowable heights north of ONT are reduced 
due to the rising terrain sloping upwards towards the San Gabriel Mountains and, in some areas, 

the natural tee.rain pierces the imaginary surfaces. The rising terrain area north of ONT, referred 

to as the High Terrain Zone within this study, is confined to portions of Upland, Ontario and 

Rancho Cucamonga. The High Terrain Zone study area is highly developed with a combination of 

residential, industrial and commercial land uses with a limited number of vacant parcels scattered 

throughout that could accommodate infill development. 

Methodology 

This study utilized GIS methods and field surveys to identify existing obstructions within the High 

Terr.Un Zone study area. GIS 3D Analyst modeling techniques were utilized to calculate the 

allowable heights by taking the underlying ground elevation and comparing it to the elevation of 

the controlling portions of the FAR Part 77, TERPS, and OEI surfaces. The GIS 3D Analyst 

produced a 2-dimensional .~olor-banded map with each color band representing a -~ange of the 
distance, measured in vertical feet, between the groWld and overlying sw:face. The map illusttates 

the allowable height range of a structure. The color coded bands are typically divided at 10 or 20 

foot intervals as shown in Figure J-1. The areas north of ONT resulted in a series of concentric 

like elliptical shapes, with the inner-most elliptical shapes having allowable heights of less than 30 
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feet. The outer-most elliptical shapes ha,·e allowable heights of up to 120 feet. The 70 foot color­

coded concentric elliptical shape was digitized into a shapefile and is identified as the High Terrain 

Zone and the project study area. 

A windshield reconnaissance sw:vey ""'a"5 conducted establishing that trees and Southern California 

Edison {SCE) power poles are the tallest objects in the viciruty. SCE was contacted for GIS pole 
height and location data but they did not have that data available. However, SCE did indicate that 

pole heights vary and SCE poles north of the airport '~ried in size, with some poles reaching 

heights greater than 80 feet. Since SCE pole data was not available, the City of Ontario conducted 

a sample survey of e."<i.sting SCE pole heights within the High Terrain Zone study area. There were 
a total of 28 poles examined by City of Ontario sun•eyors. The City surveyors recorded an 
elevation height at the top and base of each pole to determine each SCE pole height. Figure ]1 
identifies the locations of the SCE poles surveyed and displays the allowable heights within the 

High Terrain Zone study area. The sample sw:vey of SCE poles are cataloged on pages J9 - J17, 

showing a detail of the pole location and pole data. Figure J2 displays the entire study area and 
shows the location of each pole with the associated pole height labeled above its location. Figure 

J2 also demonstrates how existing SCE poles have heights of up to 70 feet within areas of 

allowable heights of less than 30 feet. 

An important note to make regarding the High Terrain Zone study area is that the outermost 

concentric elliptical shape allows for heights of up to 70 feet and the inner most elliptical shape 
allows heights that are significantly reduced and, in some areas, less than 0 feet. The diagram below 

illustrates the rising terrain, the Patt 77 imaginary airspace protection surfaces, and existing 

obstructions imaginary line. 

Part 77 Imaginary 
Surfaces 

Existing Riaing 
Terrain 

High Terrain Zone Cross Section of Existing Obstructions 

This survey also focused on locating concentrations of trees that pierce the imaginary surfaces. 

Figures J3 and J4 show the tree locations within the public right-of-way in conjw1ction witl1 the 

associated height range. Figures J3 and J4 reflect street tree information for the City of Ontario. 

The City of Rancho Cucamonga did not have GIS data available for street trees within the public 
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right-of-way but did provide their "Street Tree Designations per Street" document. This study 

relied on city street tree docwnents, SCE pole data and reconnaissance information to document 

existing airspace obstructions within che High Terrain Zone study area. The existing conditions and 

obstructions documented within the study area concentrated around major streets focusing on 

street trees, SCE Poles and anr other obstructions can be found on pages J18 - J32. Street Tree 

.information for the City of Rancho Cucamonga can be found on pages )33 - ]36. 

Findings/Recommendations 

The City of Ontario conducted this study to document existing obstructions and help establish a 
threshold for new construction within the High Terrain Zone study area. Based on evidence 

provided in this study, it is recommended that a threshold of 70 feet be established within the High 

Terrain Zone study area for new construction due to the height of existing obstructions, which is 

consistent with FAR Part 77, Subpart B, Section 77.15. Therefore, a proposed structure of up to 

70 feet .in height (subject to local agency zoning limits) within the High Terrain Zone Study Area 

should be exempt from FAA aeronautical reviews. 
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Pole ID 1 

Pole# 748823E 

Pole 53.10 ft 
Height 

Pole 1085.85 Top 
MSL 1032.75 Base 

Notes: 

Pole ID 2 

Pole# 748842 

Pole 44.63 ft 
Height 

Pole 1148.46 Top 
MSL 1103.83 Base 

Notes: 

Pote ID 3 

Pole# 4387034E 

Pole 70.07 ft 
Height 

Pole 1210.42 Top 
MSL 1140.35 Base 

Notes: 
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Pole ID 4 

Pole# 870510E 

Pole 68.93 ft 
Height 

Pole 1155.20 Top 
MSL 1086.27 Base 

Notes: 

Pole ID 5 

Pole# 1683056E 

Pole 61.23 ft 
Height 

Pole 1086.77 Top 
MSL 1025.54 Base 

Notes: 

Pole ID 6 

Pole# H4214V 

Pole 34.19 ft 
Height 

Pole 1069.04 Top 
MSL 1034.85 Base 

Notes: 
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Pole ID 7 

Pole# 1986184E 

Pole 63.38 ft 
Height 

Pole 1194.70 Top 
MSL 1131.32 Base 

Notes: 

Pole ID 8 

Pole# 4310171E 

Pole 48.44 ft 
Haight 

Pole 1206.83 Top 
MSL 1158.39 Base 

Notes: 

Pole ID 9 

Pote# 1138368E 

Pole 43.13 ft 
Height 

Pole 1202.98 Top 
MSL 1159.85 Base 

Notes: 
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Pole ID 10 

Pole# 1527073E 

Pole 56.26 ft 
Height 

Pole 1145.28 Top 
MSL 1089.02 Base 

Notes: 

Pole ID 11 

Pole# 1240442E 

Pole 47.83 ft 
Height 

Pole 1119.37 Top 
MSL 1071.54 Base 

Notes: 

Pole ID 12 

Pole# 987288E 

Pole 37.44 ft 
Height 

Pole 1085.16 Top 
MSL 1047.72 Base 

Notes: 
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Pole ID 13 

Pole# 4558409E 

Pole 38.84 ft 
Height 

Pola 1062.76 Top 
MSL 1023.92 Base 

Notes: 

Pole ID 14 

Pole# H30853Y 

Pole 38.71 ft 
Height 

Pole 1094.89 Top 
MSL 1056.18 Base 

Notes: 

Pole ID 15 

Pole# 309726E 

Pole 69.42 ft 
Height 

Pole 1165.93 Top 
MSL 1096.51 Base 

Notes: 

LA/Ontario International Airport Land Use Compatibility Plan (Adopted April 19, 2011) J-13 



APPENDIX J HIGH TERRAIN ZONE & EXISTING AIRSPACE OBSTRUCTIONS STUDY 

Pole ID 16 

Pole# H16749Y 

Pole 37.87 ft 
Height 

Pole 1164.81 Top 
MSL 1126.94 Base 

Notes: 

Pole ID 17 

Pole# 4270031E 

Pole 67.50 ft 
Height 

Pole 1157.08 Top 
MSL 1089.58 Base 

Notes: 

Pole ID 18 

Pole# 4439574E 

Pole 71 .78 ft 
Height 

Pole 1108.87 Top 
MSL 1037.09 Base 

Notes: 
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Pole ID 19 

Pole# 4568409E 

Pole 64.68 ft 
Height 

Pole 1122.78 Top 
MSL 1058.10 Base 

Notes: 

Pole ID 20 

Pole# 452282E 

Pole 46.00 ft 
Height 

Pole 1124.13 Top 
MSL 1078.13 Base 

Notes: 

Pole ID 21 

Pole# 4168379E 

Pole 60.38 ft 
Height 

Pole 1084.82 Top 
MSL 1024.44 Base 

Notes: 
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Pole ID 22 

Pole# 4072044E 

Pole 64.92 ft 
Height 

Pole 1134.83 Top 
MSL 1069.91 Base 

Notes: 

Pole ID 23 

Pole# 4428319E 

Pole 60.86 ft 
Height 

Pole 1091.88 Top 
MSL 1031.02 Base 

Notes: 

Pole ID 24 

Pole# 4024696E 

Pole 49.18 ft 
Height 

Pole 1078.32 Top 
MSL 1029.14 Base 

Notes: 
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Pole ID 25 

Pole# 1377501E 

Pole 58.64 ft 
Height 

Pole 1147.25 Top 
MSL 1088.61 Base 

Notes: 

Pole ID 26 

Pole# 4246899E 

Pole 47.49 ft 
Height 

Pole 1114.70 Top 
MSL 1067.21 Base 

Notes: 

Pole ID 27 
28 

Pole# 4632148E 
4087861E 

Pole 60.83 ft 
Height 56.75 ft 

Pole 1089.55 Top 
MSL 1028. 72 Base 

1092.20 Top 
1035.45 Base 
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Notes: 
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Notes: 
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Looking North on Bert~ Ave at E St Intersection 

Notes: 
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Notes: 
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Notes: 
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Looking East on 4th St at Turner Ave Intersection 

Notes: 
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Looking West on 6th St at Cleveland Ave Intersection Looking North on Cleveland Ave at 4th St Intersection 

Notes: 
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Rancho Cucamonga Street Tree Information 

I 
Common 
Name: 

Botanical 
I Name: 

Mature 
Height 
Range: 

jspread: 

London Plane Tree 

Platanus acerifolia 

40 ft- 80 ft 

~40ft 
The map below identifies the streets where 
the London Plane Tree can be found within 
the City of Rancho Cucamonga. Tree 
information was obtained 
from the Sunset Western 
Garden Book. 
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Rancho Cucamonga Street Tree Information 

Common 
JName: 
Botanical 
~me: 

Mature 
Height 
Range: 

Spread: 

L 

n/a 

Magnolia Grandiflora 'Majestic 
Beauty' 

t 35 ft. 50 ft 

~20ft 
The map below identifies the streets where 
the Magnolia Grandiflora can be found within 
the City of Rancho Cucamonga. Tree 
information was obtained from the Sunset 
Western Garden Book. 

J-34 LA/Ontario International Airport Land Use Compatibility Plan (Adopted April 19, 2011) 



ONTARI~ 
Al~l'ORT PLANN'il«i HIGH TERRAIN ZONE & EXISTING AI RSPACE OBSTRUCTIO NS STUDY APPENDIX J 

Rancho Cucamonga Street Tree Information 

J Bottle Tree Common 
I Name: 

Botanical 
Name: 

l Brachychiton populneus 

Mature 
Height 
Range: 

Spread: 

L 

30 ft- 50 ft 

j 30 ft 

The map below identifies the streets where 
the Bottle Tree can be found within the City of 
Rancho Cucamonga. Tree information was 
obtained from the Sunset 
Western Garden Book. 

~ .... :::. L...··-· 
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Rancho Cucamonga Street Tree Information 

Common 
Name: 

Canary Island Pine 

--+---

' ~~tanical 
~me: 

Mature 
Height 
Range: 

Pinus canariensis 

50 ft- 80 ft 

20 ft- 35 ft f read: 
-~- J 

The map below identifies the streets where 
the Canary Island Pine can be found within 
the City of Rancho Cucamonga. Tree 
information was obtained from the Sunset 
Western Garden Book. 
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FigureJ1 

High Terrain Zone Study Area 
& SCE Pole Locations 

This figure, J1 sll<IWS the geographic 
location of each SCE Pole SUIV&ylld and 
outlines lhe ~ T anMI Zone "6Kly 
araa. Thi$ ligUJ9 also ilusb'atls Illa r&­
sult& of Ille GIS 30 Al\Bl'iSI Which calcu­
lated 111e allowable heights b)I taking Ill& 
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paring II to 1118 elevalion of Illa con~o~ 
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and OEt sll1l!cas. The 2-<ffl\tflSiooal 
map prodUQed a color bil!lded map, Wilh 
each color band represemlng a range of 
allowable height&. 

Also. Included es part ol lhis exhibit Is 
the tabre below which Ests tile S'#Jraga 
SCE pole sep<n1ion on tile major 
s1'uts, "11are SCE poles ... era ,..... 
veyed. The dislanee betNeen SCE poles 
willlin Iha stoov area rmlOB from 1 oon to 
200tt apart Altho111Jh. the map on!y 
shows tile IOcation of poles SUN&yed. 
!lier& 1s a mulllple number of obstl1Jc> 
tio"s wftliin the study n tllat ae no 
more flail 200 ffft apert 
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(Orientation) 
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Figure J2, shOl>ll tM gei>­
grepllic IOCatlon « each 
SCE pole end its associ­
allld Sl.IVe'J9d heigttt This 
fi9t.r• l)(iy ilbslrales Ille 
location or poles sur­
veyed, SCE pole dis.­
ta~ were also E!l<all· 

ined and are listed on 
Figure J1 Althou!]h, lllis 
map doeS not Vl1ll each 
SCE pole ob&Tuc&on 
lhere is a multiple number 
or ob6tiuclions wilhin Ille 
sbldy •e Iha! am no more 
1han approximatDly 200 
fllet apart. Also, uie black 
dashed lines on ~ map 
~ht die major mels 
1llat were eumined as 
~ of tltis slul!y. 
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Tree Heights 

0 31' -45' 

• 46' -60' 

• Greater than 60' 

FigureJ3 

West Side 
Tree Height Analysis 

Figure J3, focuses on street 
trees within 11\e pub51>-1ight· 
ot-w8'( i1 con[unction wlttl 
lhei" ~II~ 
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pole loel!Uoi>a and &uMl)'~d 
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This figure also demori­
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Figure J4, ro~ses on $!reel 
trees wtthin Ille puM~fight­
of·wlr'f on Ille eastern Mlf of 
the HJg11 TelTan Zooe sludy 
area in conjurli:Mn with ~lb' 

assoclalld hsigh1s. This 
figure only concentrates on 
Glnist ~se lnformauon for 
Ille Cily of Ontafio lnforma­
lion on sireet lrses for the 
Ciy of Rllf1Cho Clltaf1l00ga 
Is prol/idOd on pages J33 -
J36 of Ulis appendix. 

Legend 
Allowable Structure/Bldg. Height 
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